

















































































































































































































C) Reasonable suspicion - conducted when a supervisor observes behavior
or appearance that is characteristic of alcohol misuse.

D) Random - conducted on arandom unannounced basis just before, during
or just after performance of safety-sensitive functions.

E) Return-to-duty and Follow-up - conducted when an individual who has
violated the prohibited alcohol conduct standards returns to performing
safety-sensitive duties; follow-up tests are unannounced and at least 6
tests must be conducted in the first 12 months after an employee returns
to duty; follow-up testing may be extended for up to 60 months
following return to duty.

F)  The number of random tests conducted annually must equal at least 25%
of all the safety-sensitive employees.

1416.3 The rules broadly prohibit any unauthorized use of illegal drugs (i.e.,
controlled substances) by safety-sensitive employees on or off duty. In
addition, there are other rules which prohibit the use of legally prescribed
controlled substances by safety-sensitive employees while operating
commercial vehicles. Regulations require safety-sensitive employees to report
any medical use of controlled substances.

1416.4 As with alcohol testing, the rules require pre-employment, post-accident,
reasonable suspicion, random, and return to duty/follow-up drug testing.

The following provisions govern random drug testing:

A)  Atleast 50% of the safety-sensitive employees must be randomly tested
for drugs each year.

B) Some employees may be tested more than once each year and others not
at all depending on the random selection.

C) Because use of illegal drugs is prohibited both on and off duty, the

random testing for drugs does not have to be conducted in close time
proximity to the performance of safety-sensitive functions.
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1416.5 If a safety-sensitive employee tests positive in either an alcohol or drug test,
the rules mandate the following:

A) The employee must be removed from safety-sensitive duty;

B) the employee cannot be returned to safety-sensitive duties until he/she
has been evaluated by a substance abuse professional, has complied with
recommended rehabilitation, and has a negative result on a return-to-
duty drug or alcohol test;

C) Follow-up testing to monitor the employee's compliance with the
alcohol and drug policies.

1416.6 If a safety-sensitive employee refuses to submit to a required alcohol or drug

test, the employer may not permit the employee to continue to perform safety-
sensitive functions.
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Rule 1500

1500.1

1500.2

1500.3

1500.4

CHAPTER 15

TRAVEL

Travel out of the City limits on City business requires the prior, written
authorization of the City Administrator. Employees who are required or
requested to travel out of the City limits shall submit a travel order and
expense request form to their Director who shall forward the request form to
the City Administrator at least one week prior to the anticipated travel.

City employees required to travel on City business will be paid for mileage
and per diem expenses as specified in the City's mileage and per diem
resolution. Upon return from authorized City travel Employees shall
complete and submit a travel expense report within five working days after
completion of travel.

For the purpose of this policy, ambulance runs out of town, urgent police
matters requiring travel to nearby cities and other sudden, urgent business
requiring travel to nearby cities are excluded from the requirement for prior
notification; however, the Director must approve such travel.

Out-of-state travel for any City employee on City business requires the prior,
written authorization of the Mayor which is accomplished by the Mayor
signing as indicated on the travel order and expense request form prior to the
anticipated travel.

Cash advances for travel can be paid only upon prior approval of the City
Administrator pursuant to City Resolution.
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Rule 1600

1601

CHAPTER 16

SEXUAL HARASSMENT AND SEXUAL MISCONDUCT POLICY

It is the policy of the City of Carlsbad to forbid discrimination against any
employee or applicant for employment on the basis of sex. The City will not
tolerate sexual harassment activity or sexual misconduct by any of its
employees. This policy similarly applies to non-employee volunteers who
work subject to the control of City authorities.

Definitions

A) Conduct of a Sexual Nature is:

B)

0

D)

1)

2)

3)

physical sexual advances including touching, pinching, patting and
brushing against;

verbal sexual advances including comments or descriptions
regarding physical or personality characteristics of a sexual nature,
sexually-oriented teasing, double entendre and sexually-oriented
jokes:

any display of sexually-oriented photographs, drawings, or any
other sexually-oriented visual media when such display has no
valid job-related purpose.

Unwelcome Conduct of a Sexual Nature is conduct of a sexual nature
directed toward an employee who has indicated by his or her conduct or
verbal statement that such conduct is unwelcome.

Sexual Misconduct is any conduct constituting a criminal sexual
offense under the laws of the State of New Mexico or the ordinances of
the City of Carlsbad.

Sexual Harassment is unwelcome conduct of a sexual nature when:

1)
2)

3)

submission to such conduct is made either an implicit or explicit
condition of employment, or

submission to or rejection of such conduct is used as a basis for
any employment decision affecting the subject employee, or
such conduct interferes with an employee's work performance or
creates an intimidating, hostile, or offensive work environment.
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1602

1602.1

1602.2

1602.3

1603

1604

1605

Reporting

It is the express policy of the City of Carlsbad to encourage employee victims
of sexual harassment or sexual misconduct to come forward with such claims.
Employees who feel that administrators or supervisors are conditioning
promotions, increases in wages, continuation of employment, or other terms
or conditions of employment upon sexual favors are encouraged to report
these conditions to the appropriate supervisor.

If the employee's direct supervisor is the offending person, the report may be
made to the next higher level of administration or supervision. Reports may
also be made directly to the City Administrator or Director of Human
Resources.

Employees are also urged to report any unwelcome conduct of a sexual nature
by supervisors or fellow employees if such conduct interferes with the
individual's work performance or creates a hostile or offensive working
environment.

Confidentiality will be maintained and no reprisals or retaliation will be
allowed to occur as a result of the good faith reporting of charges of sexual
harassment or sexual misconduct.

Investigation

In determining whether alleged conduct constitutes sexual harassment or
sexual misconduct, the totality of the circumstances, the nature of the conduct
and the context in which the alleged conduct occurred will be investigated.
The City Administrator, Director of Human Resources, Directors and
Department Heads have the responsibility to investigate and resolve
complaints of sexual harassment or sexual misconduct.

Disciplinary Action

Any employee found to have engaged in sexual harassment or sexual
misconduct shall be subject to disciplinary action in accordance with
applicable City policies or contract provisions.

Dissemination of this Policy

Directors shall ensure that this policy is disseminated to all employees through

SOP Manuals or other appropriate means. Records shall be maintained
indicating that each employee has been provided with a copy of this policy.
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