
MINUTES OF A REGULAR MEETING OF THE CITY OF CARLSBAD PLANNING & 
ZONING COMMISSION HELD IN THE MUNICIPAL BUILDING PLANNING ROOM, 

101 N. HALAGUENO STREET, SEPTEMBER 9, 2013, AT 5:00 P.M. 
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Ms. Durham, Mr. Knott, Mr. 

0:02:34 3A. Approval of Minutes from the Regular Meeting held July t, 20t3. 

Motion made by Mr. Brown and seconded by Ms. Durham for approval of the July Minutes. 
The vote was as follows: Yes- Ms. Durham, Mr. Knott, Mr. Brown; No- None; Abstained
Mr. Rodriguez; Absent- Mr. McCormick. The motion carried. 

0:03:13 3B. Approval of Minutes from the Regular Meeting held August 5, 20t3. 



Ms. Durham made a motion to approve the August Minutes, and Mr. Brown seconded the 
motion. The vote was as follows: Yes- Ms. Durham, Mr. Knott, Mr. Rodriguez, Mr. 
Brown; No- None; Abstained- None; Absent- Mr. McCormick. The motion carried. 

0:3:42 4. Consider an Appeal (variance) from Section 47-62(e)(2) to allow the 
subdivision of land, located on E. Greene St., without the required extension and connection 
to the City sewer line. 

Ms. Shumsky stated that Staff recommended approval for these 19 acres along the frontage, 
because the criteria for a variance were met, the action would not adver~,ely affect development of 
adjacent property and the closest sewer line is approximately 4 miles.a;¢'~~·h~o.Ms. Murrill 
explained that the property is in the city limits, but the connection fd~:~~ewer Is a long distance 
fi h D . bl' . ··'i·l\',11'1.~/lfi'' • rom t e property. urmg pu tc comment, Mr. Kevm Brown .cairfe:,\ orward to ask questwns 

• • • .i/11'11\" "'ihil~llld!il• 
about usage for the zone. He was netther m favor, nor agamstl'11the prop'o · 
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Mohon made by Mr. Rodraguez and seconded by Ms;
111

purham for a~prov 
The vote was as follows: Yes- Ms. Durham, Mr. K)riott, Mr. Rodraguez; 
Abstained- Mr. Brown; Absent- Mr. McCormi€' e moti'on carried. 
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0:14:42 5. Consider an A eat variance fr ection 47-44 a to allow the 
subdivision (creation) of new lots withd'~'titthe required frortt'!i'ge .. and access to a platted 
street located south of 1003 Center Stre'~i''W'·m~~~suant to Sectiori\\~17;;;:iU" 

''''iif~., ' \#\Vf,\!ll' 
.l~N~·~ ~In 

Ms. Shumsky noted that Staff recommended ·~!,~ni~~~)~~~ :w,1ce, because access to the area is 
already troublesome. In 2 ; City allowed!lith:e11'property ,:. '''e replatted from one to four lots 
under the subdivision r ''":. ffect at thai11:~jme. Putti~g more lots in the area, with no 
access to a public str ·' 

1 
. the situatim1~fuore difficult. There is only a 20' private 

easement for the behe 1 \\!'
1
'
1
fs. The public '8~tffiot use a private easement without 

t add~~ssing would be a problem, since the City 
:W~f. as they occasionally did in the past. This is in 

· ements to facilitate emergency calls. Mr. Epstein 
large storage shed on the south end and build a house 

1 
ould n ,,, sewer. Ms. Moran stated that the only sewer is her 

no one can "' nect td'it. She said she is both in favor and against the proposal. 
Mr. Camaro ted that the sg~er line is private and very small, and the water line is on Violet 

''IJ.QHI'Jr~~' , lfi"' • 
Street. He sugges.~e.~ openmg,~the alley halfway and makmg a cul-de-sac. He stated that alleys 
are not made for a~~~s's.1 Th~11applicants were not in agreement to any change in their original 

'''liitJ.Ii"~'·i···\11.1'11"' 
request. Ms. Spinks e*,g~ained that she was against it, because there wasn't a sewer line and 
everyone has to drive tlfrough the alley to get to their houses. She said you can't fit two cars, let 
alone emergency vehicles. Several members of the public mentioned the manufactured home that 
had been placed where it shouldn't have been. Ms. Baldwin said she approves of the request, 
because there is room for three houses, there is a fire hydrant on each end of the alley, and there is 
just as much room to drive in the alley as there is on Center Street. Mr. Knott explained that 
some of the 20' will be taken up with power poles and dumpsters, which will narrow the access. 
Mr. Valenzuela, Ms. Tafoya, and Mr. Smith also opposed the request. Increased traffic and 
not enough room were mentioned several times. 

Motion was made by Ms. Durham to deny the Variance. Mr. Knott seconded the motion. The 
vote for denial was as follows: Yes- Ms. Durham, Mr. Knott; No- Mr. Rodriguez, Mr. 



Brown; Abstained- None; Absent- Mr. McCormick. Since there was a tie between Denial and 
Approval, the item was tabled until all five commissioners are there to vote. 

1:12:55 6. Consider the Vacation of the east 30' of Spring Street, located 
between Riverside Drive and the Pecos River, pursuant to 3-20-12 NMSA 1978. 

Mr. Martin and Mr. and Mrs. Ellyson were there to answer any questions about the application. 
They want to build a home on the lot, but need more room, so they are requesting the City vacate 
30' right-of-way along the western edge of their property. Ms. Shumsky said that Staff 
recommends denial, because the City is in the process of creating a ,..,t1vu/lf1 drainage master 
plan. A major area of study will be along Riverside Drive, because ' improvements are 
needed along the Pecos River. It would probably benefit the City th~ drainage 
underground, but until the study we need to keep our options ity normally requires 
20' for drainage easements. Mr. Martin said that there is (not at 
issue in this request) adjoining this one. He said there is of that 
property. Mr. Knott reminded everyone that the 
the Ellyson's request. Ms. Allen-Munoz, said that 
Martin was talking about being in dispute (702 · 
been fenced and utilized by the owner for many 
maintained and respected. Her utilities are on her 
right-of-way, and she is not willing to 
because new development will impact 

issue at hand, Mr. Brown asked about the ¥~.,\~~·~~~\'i'~~r~~.~~.~~i~i:.~~ reminded the applicant that they would ha ':-
would have to stay on their own property. It .' .. ,,,, .... '''"" 

lain, but any runoff 
they would have to build 

higher than their neigh 

·, f30' with the condition that a 20' easement 
'
1 

• would be agreeable to the applicant. It 
property owners on either side would 

, asked if she was willing not to take the 15'. 
like that so quickly and would have to think about it. The 

with the motion, and it died for lack of a 
with the other property needed to be settled before 

tabled until the next meeting. 

Since the applicant was not present, the item was tabled until the next meeting. 

2:20:08 8. Recommendation regarding the Annexation and Establishment of C-
1 zoning for the lot located at 1410 N. Canal Street, pursuant to the petition method as 
provided for in Section 3-7-1 et. Seq. NMSA 1978. 

Ms. Shumsky said that most of the Staff recommended approval. Mr. Lloyd feels they will have 
more opportunity to lease the property if it is in the city limits. There won't be a liquor 
establishment there, as some people thought. He said that Mr. White and Mr. Dugger are just 



trying to move their liquor license from White's City into the city limits, so they can sell it. In the 
lease they have signed, it specifies that they will not open one. The property is on a septic tank 
now, but City water and sewer are available at the property line. Ms. Shumsky explained that the 
C-1 zoning was chosen so that the applicant could reside and have a business there, together. Mr. 
Knott added that in C-1 zoning, a liquor establishment is allowed. 

Mr. Brown made a motion to recommend approval. Mr. Rodriguez seconded the motion. The 
vote was as follows: Yes- Ms. Durham, Mr. Knott, Mr. Rodriguez, Mr. Brown; No- None; 
Abstained- None; Absent- Mr. McCormick. The motion carried. 

'Jjl!!l"' 
1VKwl 

Mr. Byers and Mr. Chumbley came forward to answer an~.q&estions a ·. · t·lthe application. 
They want to open a car wash/dog wash combination, ~M'i'gh''l'!:;,.,p~pular in i~~~~V:I;;,?Ities. They 
need a zone change to allow the auto-related use. sqfShumsky indicated thatl1s "· fhad 

1~1 ' 'i\~ I ,l/1' 

recommended approval and that the area is surroqritl simila:t11i'pses. She sai ·· ddy 
County is the adjacent property owner, and they sent a o 

1&~pq,rt. 

Mr. Rodriguez made a motion to 
seconded the motion. The vote was as 
Rodriguez, Mr. Brown; No- None; A 
carried. 

Mr. Brown made 
seconding the 
Rodriguez, Mr. B 
carried. 

on hand to present their application. Ms. Shumsky said 
was a good location for commercial property in a 

looked at the land to see what would be the best use for 
at the Hackberry Draw, and electricity is available 

and would be good for many commercial uses. 

recommend approval of the Zone Change, with Ms. Durham 
vote was as follows: Yes- Ms. Durham, Mr. Knott, Mr. 

''",No- None; Abstained- None; Absent- Mr. McCormick. The motion 

2:39:55 11. Consider an Appeal (variance) from Section 56-90(b) to allow a 
front-yard setback variance of 10' from the front property line, which would result in 20' 
front-yard setbacks for the future Fountain Hills Subdivision- Unit 10, located on the west 
side of Miehls Drive, Zoned R-R. 

Mr. Thurston and Mr. Church came forward to present their application. Ms. Shumsky 
explained that they had presented this request and the following ones last month, for discussion 



only, so that they could get feedback from the neighbors and City. The applicant has since 
modified a couple of their applications based on the feedback. This particular request was not 
changed following feedback. The proximity of houses along the street is misleading, because the 
ones already there, on the east side, are built along one side of the right-of-way line while the 
street paving is constructed on the other side of the right-of-way. The existing houses seem 
farther away from the street paving because of that. This request is for the houses to be only 1 0' 
closer to their property line than the houses across the street. Ms. Shumsky said that she 
recommended against the Variance because the justification does not meet the criteria for a 
variance. Mr. Knott clarified that the applicant would not be restricted to 20' if the application is 
approved. They can build further away, if they want. They just can't build any closer than the 
approved distance. Mr. Thurston said it depends on the topography as .t how close they will 
need to build and that only some homes will need to be that close. T ' Ucant wants flexibility 
in designing the homes, depending on the slope. He also noted th e 0' i's from the property 
line, not the pavement. The right-of-way is 80'. During public 1,~:· t, Mr. Hauser, Ms. 
Cosand, and Mr. London expressed opposition to the Varian$~u. Th , concerned about a 
decrease in their property values, lower valued houses on smaiJ'br lots in t, · eighborhood of 

tl1nlf"'·1111Ji .,,, ' 
"elite" houses, and the safety of being closer to the roaq·~~~~Mr.1tChurch said t ad sent a letter 
to the Staff and City regarding some of the concerns .:1\i!r ssed at the last meet! e said that ,,, . VI 
they cannot address issues such as speeding, vagra d drinreing at the Looko , r•tlose may 

•r· (-!!iVITJ.1.~ 

need to be addressed by law enforcement. He said as a,~~~~~i,th~\j.~ahlt(,,ofthe home~, they are 
planning to build homes in the $280,000-and-up range. H'~;;~,~~nks it will actually enhance the 
value and interest in the area. They are going to be custom-0\Ii' homes. He also addressed the 

·t1 r~J~~o ~,.! ' 
issue some brought up about people wall( ' ong the street an · safety issue there. They 
want to participate in providing a 6' wide il, a paved ,hi'ch will be great for the 
neighborhood. 

nd Mr. Ch , ,. were present to answer questions about the application. They 
had changed original pl~Wtfrom 40' to 42', in response to input at the last meeting. Staff 
recommended a , ;val. Th1~Yariance is not detrimental to the public health or to the topography 
of the area. Mr. C , , . ex , lained that there would be a total of 60', because the roadway would 
be 42', and there wou 9' on either side for the utility easements. Mr. Camaro said that Mr. 
Carlson had some co11B~~ns with the utilities at first, but he was ok with the 9' easements on 
either side of the right-of-way. Ms. Dalton spoke in opposition to the Variance. She was 
concerned about room for school busses--special needs busses pick up their children at the house, 
rather than at a centralized bus stop. Ms. Shumsky noted that 28' of paved roadway is the typical 
width of streets in the City. Ms. Cosand was also opposed, because of more traffic and the safety 
issue. Mr. Thurston noted that if the road is lengthened more than 800', which it may be in 
future development, they will be required by City Ordinance to tie in to another road to the west. 
He agreed there will be additional traffic, but in the future that will be alleviated by having access 
from two streets, rather than one cul-de-sac. 



Mr. Rodriguez made a motion to approve the Variance. Ms. Durham seconded the motion. 
The vote was as follows: Yes- Ms. Durham, Mr. Knott, Mr. Rodriguez, Mr. Brown; No
None; Abstained- None; Absent- Mr. McCormick. The motion carried. 

3:25:04 13. Consider an Appeal (variance) from Section 47-62(d) to allow the 
pavement width of a future collector street, located partially within Fountain Hills 
Subdivision- Unit 10. to be 26' in width rather than the required 28' and to allow the 
construction of the street without the required curb and gutter. 

Mr. Thur~t~n and Mr. Church~ i~ response to i~put, had cha~ged t~e!~v~equest to 26', rather 
tha~ the ongmal.24'. They do still mtend to put sidewalks on either~1t1~elia!B9, do not want a 
vanance on that Issue. Ms. Shumsky stated that Staff recommen~,~~~~~~pproval of the request. 
She recommended "No Parking" signs on one side of the street.,Stat'filrecommended denial on the 

•'il#j'' '1iJ·IjiV:)<\Iie 
curb and gutter issue. Ms. Shumsky said she felt the curbs andl!gutter"s~1W'()uld be safer, so that 

~~~~1~1 1/.WI.I'~~llJ~~~ 

pe?p.le would not park on the sidewalk. or drive off the p~~~m:nt~, ~r. O~~~~f.~ expressed their 
opm10n that because of the rocky terram, curbs and gutt~ts would hmder the1~"l~twai flow of 
drainage down the hill. They are trying to avoid colleE~'ion of the water on the04~W~ets by leaving 

1JJJ.f~'1·t, <fj,l ~~Mif . .l/1\~/~tt iJ!ijt 

it as natural as possible. They feel that the 6" thickWI~,~~;sid.ewalk's',l .. ,on. both sides oft11el!sl:reet, with 
'I' "l~jilrjiiiJI)} JiY!fJ!J· Ml\l'i,l' 

the color variation between dark pavement and light-cor'·'· siR,~w!llf, will help di,fferentiate the 
driving surface and keep drivers from getting off the roa . ~11''Navarrete said he was in 
agreement that the natural sheet flow aero s the sidewalks ,, be best. Mr. Camaro agreed 
that without the curb the water will flow I . Ms. Dalto osed the Variance, and said 

,tlfe 6" thick, 4' wide 

3:40:25 

ecominended approval, with conditions. She explained that many 
of the propos onditions ha·. ;1~Iready been addressed but, at the time the report was printed, she 
hadn't had con 1 , tion on it:Vh11Most issues were for Public Works and Engineering. The 

''11N,11!M)!1 >/:Iii. 
proposed sewer system o'fthe most concern. Mr. Church explained that they have talked 
with Mr. Camaro reg the proposed sewer system, which is a low-pressure, force main 

~~111~· 
system. Each property,<~·\Vill have its own grinder pump system that would go into a force main 
that will go into an existing gravity sewer. They have responded to some of his comments. They 
will change to a PVC pipe and increase the lines from 3" to 4" and the main going down Miehls 
Drive from 1 W' to 2" at the end. They also added a lot of cleanout details. They are responding 
in any way they can to provide a good system to the City. They realize this is a new type of 
system for the area and want to get everything squared away so the City can maintain the sewer 
and be satisfied with the product. They know they will have to resolve everything with Mr. 
Camaro and the Utility Department before they can get a permit for construction. Since Mr. 
Navarrete asked for changes on the storm drainage, they modified their plans and are discussing 
how to open up the Hackberry Draw regional drainage system. Mr. Navarrete said he does 
agree with the drainage proposal and a regional pond to address the whole development. He 



thinks the new type of sewer system needs to be looked at a little more. Mr. Camaro said he is 
looking into the maintenance of this type of system. Mr. Church explained that they found out 
the location they had intended to check out, Paa-Ko Ridge, does not have the exact same type of 
system, so he and Mr. Camaro are going to travel to Las Lunas to see that system. Ms. Cosand 
had a question about whether the utilities would be underground and about the water pressure. 
Mr. Camaro said they have been checking the pressures at the various residences in the 
neighborhood and cited the numbers they had found. He said some of them are low and need to 
be addressed. They may need to boost the pressure. Down the hill, they will need to have lower 
pressure, because it will be more than they need. Mr. London said he was opposed, because he 
doesn't want ~ acre lots next to 4 acre lots. 

• • .,.,~·Jri,):,, • • • 
Ms. Durham made a motwn, which Mr. Brown seconded, to approv. · He'~R,rehmmary Plat With 
conditions as follows: "' 

I. 

2. 

3. 

4. 

5. 
6. 

7. 

Prior to submittal of a final plat, the plat and sup· ., 
amended to reflect the approved setbacks, rig~f?~f-wa · · dth, street paving 
width and curb and gutter for Fountain Ridge Rload. 
Th d I h II . F ·"'1/.Dnu.,i!!tJ .. R'!·d R d . h h e eve oper s a restnct access to o.untani''' 1 ge oa u · t e future p ase 

.fl•l;jil• 

is developed. .r~,lti:~· 
11 

'·' 

The plans have a water service 111¢t~~Jtdetail that\~,. outdated. The . "''urrently 
I . . d ,f,I.!P,ii/.jllt· • 1>1!1!''''·. Th . uses a po yp1pe connection an meter"setter msta atwn. e waten1 erv1ce meter 

·~~·t11l{Jif\\h .. tWNJV 'il .,,. 

detail shall be updated and resubmitted plil.:, ,. •to approval of a final plat. 
Since the City will maintain the force main, eed to know exactly where 
city/resident responsibili · es. The develo hall indicate this on the 
utility plans. I 

Details regarding the drain c,
111

, 

The sewer calculations sheet i'' 
copy. 

The OP,M~'' 
be de~ · 

·l""'''"l 
approva 
operating 

aintenance ., 
1 

the 3 incH main forcemain agreement should 
eveloper a~~~.the City of Carlsbad before preliminary plat 
allow the Cit}if)Of Carlsbad to address any concerns with 

rJ~~:·,,.. /.J'' 'forcemain and conduit issues related to 
,I 

I • q tha eneral concept, the EC soil designation for this hilly area 
' 1·illilili'J!~IU:•, · • • ff ffi ' d b does have,1.)itloderat ·IItration and higher runo coe ICients an curve num ers 

'~VIlii;'"IWJ, ''i@V/,tf!lll:v''' • • 
than flat an~J~~ndy ar~i;!-S. However, the Site has a good percentage of native 
vegetative co,v,&r that·~hould reduce the currently calculated runoff coefficients 

ili.YWI • 
d curve nu~pers. Therefore, the dramage report should show a pre and post 

I . , ·,,~lo.pment~.~halysis utilizing more accurate runoff coefficients and curve 
'nJi\\'li\V/.'1/i~> ;f,WI·' • 

nuirib'ers. ,(une difference between pre and post should be stored onsite per C1ty 
'L ~~~ ~1illi' hl¥1! '•II \ ~ I' (~ ~ ]' • 

of Car.J'st5aC! regulations. The drainage report should also show analysis of flow 
~~~~I"' 

for thetl~alidation of the roadway and the drainage easements. The channeling 
of runoff will occur adjacent to the Miehls Roadway once areas are cleared away, 
house pads built, landscaping and perimeter walls are constructed. As a result, 
some type of grading and rip-rap should be recommended adjacent to Miehls 
roadway to channel runoff into the proposed drainage easements. 

The vote was as follows: Yes- Ms. Durham, Mr. Knott, Mr. Rodriguez, Mr. Brown; No
None; Abstained- None; Absent- Mr. McCormick. The motion carried. 

4:03:44 15. Report regarding plats approved through Summary Review process. 



Ms. Shumsky reported that she had spoken with the County about what they considered to be a 
platted street. They said most are just easements in the county. She said she is okay with signing 
those kinds of plats, if they have a dedicated 60' roadway easement for public access, if the 
commission wants her to. The commissioners agreed that they want her to use her judgment, and 
that it is not necessary to bring these types of plats to them. There were no questions on the plats 
she had signed during the month of August. 

4:06:36 16. Adjourn. 

There being no further business, the meeting was adjourned. 

4:06:45 Stop Recording [9:15:04 PM] 

Date 


