
MINUTES OF THE REGULAR MEETING OF THE 

City of Carlsbad 
Planning & Zoning Commission 

December 2, 2013, at 5:00 p.m. 

Meeting Held in the Planning Room 



CITY OF CARLSBAD 
CARLSBAD, NEW MEXICO 

AGENDA 

PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

Monday, December 2, 2013 at 5:00 PM 

Municipal Building 101 N. Halagueno Street 
Planning Room (Second Floor) 

1. Roll call of voting members and determination of quorum. 

2. Approval of Agenda. 

3. Approval of Minutes from the Regular Meeting held November 4, 2013. 

4. Consider an appeal (variance) from Section 56-542(2)(a) to allow a side-yard 
setback variance of 9' resulting in a front-yard setback of 6' instead of the 
required 15' at 1 03 Harkness Road, located outside the city limits but within the 
ETZ, Zoned RC-1. 

5. Consider approval of a Preliminary Plat for the proposed subdivision of 
Hagerman Acres Land Division, Tract A, to create 1 0 new lots for residential 
development, located at the southeast corner of Chapman Road and Forrest 
Drive, Zoned "R-R" Rural Residential, pursuant to Code of Ordinances Chapter-
47. 

6. Consider an appeal (variance) from Section 47-44(d)(2) to allow the subdivision 
of a lot without the required minimum street frontage and with access from a 
private access and utility easement, located adjacent to 1515 Muscatel Avenue 
and within the City's S-mile Planning and Platting Jurisdiction, Zoned RC-3. 
(Tabled from November 4, 2013). 

7. Summary of building permit process and requirements. 

8. Report regarding plats approved through Summary Review process. 

9. Adjourn. 

If you require hearing interpreters, language interpreters, auxiliary aids in order to attend 
and participate in the above meeting, please contact the City Administrator's offices at 
(575) 887-1191 at least 48 hours prior to the scheduled meeting. 



MINUTES OF A REGULAR MEETING OF THE CITY OF CARLSBAD PLANNING & 
ZONING COMMISSION HELD IN THE MUNICIPAL BUILDING PLANNING ROOM, 

101 N. HALAGUENO STREET, DECEMBER 2, 2013, AT 5:00P.M. 

VOTING MEMBERS PRESENT: 
JAMES KNOTT 
JAMES MCCORMICK 
WANDA DURHAM 
EDDIE RODRIGUEZ 
RICK BROWN 

VOTING MEMBERS ABSENT: 
NONE 

EX-OFFICIO MEMBERS PRESENT: 
STEPHANIE SHUMSKY 

EX-OFFICIO MEMBERS ABSENT: 
DALEJANWAY 
ERIC NAVARRETE 
EILEEN RIORDAN 
LUISCAMARO 
TOM CARLSON 

STEVE MCCUTCHEON 
K.C. CASS 

BOARD SECRETARY PRESENT: 
PATTIE PISTOLE 

OTHERS PRESENT: 
JOHN R. WORLEY 
JON PUTMAN 
GEORGE DUNAGAN 
MARCUS BLUTH 
CHARLIE GARCIA 

CHAIRPERSON 
COMMISSION SECRETARY 
COMMISSIONER 
COMMISSIONER 
COMMISSIONER 

PLANNING DIRECTOR 

MAYOR 
CITY ENGINEER 
CITY ATTORNEY 
UTILITIES DIRECTOR 
PUBLIC WORKS 
DIRECTOR 
CITY ADMINISTRATOR 
BUILDING OFFICIAL 

PLANNING, ENGINEERING 
AND REGULATION DEPT. 
SECRETARY 

103 E. HARKNESS 
80 BALLARD RANCH ROAD 
212 W. STEVENS 
1515 MUSCATEL 
101 N. HALAGUENO 

Time Stamps and headings below correspond to recording of meeting and the recording is hereby 
made a part of the official record. 

0:00:00 Start Recording [5:02:59 PM] 

0:00:18 1. Roll call of voting members and determination of quorum. 

Mr. Knott called roll. There was a quorum. Present: Mr. McCormick, Mr. Knott, Ms. 
Durham, Mr. Rodriguez, Mr. Brown. Absent: None. 
0:00:39 2. Approval of Agenda. 



Motion was made by Ms. Durham for approval of the Agenda with Item #7 deferred to the 
January meeting. Mr. McCormick seconded the motion. The vote was as follows: Yes- Mr. 
McCormick, Mr. Knott, Mr. Brown, Ms. Durham, Mr. Rodriguez; No- None; Abstained
None; Absent- None. The motion carried. (Also, Item #4 should read "side-yard setback," not 
"front-yard setback.") 

0:01:06 
2013. 

3. Approval of Minutes from the Regular Meeting held November 4, 

Motion made by Mr. Brown and seconded by Mr. McCormick for approval of the Minutes. 
The vote was as follows: Yes- Mr. McCormick, Mr. Knott, Mr. Brown; No- None; 
Abstained- Ms. Durham, Mr. Rodriguez; Absent- None. The motion carried. 

0:02:06 4. Consider an appeal (variance) from Section 56-542(2)(al to allow a 
side-yard setback variance of 9' resulting in a front-yard setback of 6' instead of the 
required 15' at 103 Harkness Road, located outside the city limits but within the ETZ, 
Zoned RC-1. 

Ms. Shumsky stated that this request is for a side-yard setback variance, not a front-yard setback 
variance, as partially stated in the description. The notification and sign posting was correct. The 
commission acknowledged the correction. Mr. Worley attended to present his request. He wants 
to build an addition to the side of his house, so that his mother can have her own area with a 
special needs bathroom. Staff recommended denial because other locations were available on 
the property and the request did not meet the city's criteria for a variance. If approved, Staff 
recommended the following conditions: 

I. The applicant shall provide evidence from the NMED that the existing septic system is 
adequate for the addition, prior to obtaining a building permit. 

2. All drainage shall be retained on-site. 

There was no public comment. 

Motion made by Mr. McCormick for approval of the Variance with the conditions 
recommended by staff. Mr. Brown seconded the motion. The vote was as follows: Yes- Mr. 
McCormick, Mr. Knott, Ms. Durham, Mr. Rodriguez; No- None; Abstained- None; Absent 
- None. The motion carried. 

0:14:51 5. Consider approval of a Preliminary Plat for the proposed 
subdivision of Hagerman Acres Land Division, Tract A, to create 10 new lots for residential 
development, located at the southeast corner of Chapman Road and Forrest Drive, Zoned 
"R-R" Rural Residential, pursuant to Code of Ordinances Chapter-47. 

Mr. Putman and Mr. Dunagan presented the plat for approval. The sketch plat was previously 
reviewed, but there were issues involving the sewer and septic systems. Since that time, the City 
Council has approved a text amendment which would impact the requirements for this request. 
Staff recommended approval with the following conditions: 

1. Sidewalks are required unless a variance is granted. A sidewalk detail shall be provided 



that shows the sidewalk specifications and the sidewalk locations shall be identified on 
the site plan. 

2. The utility plan shall be revised to show the required fire hydrants and locations as 
approved by the Fire Marshall. 

3. In regards to the wastewater service every effort by the subdivider should be made to 
have the extension of gravity sewer be provided to as many proposed lots as possible. If 
gravity sewer cannot be used to service all of the lots and since minimum lot sizes are 1 
acre, then septic systems permitted by the NMED would be acceptable. 

4. All construction shall be built per City of Carlsbad Standards and shall be field inspected 
by City of Carlsbad staff or approved designee. 

5. The Contractor shall coordinate and receive all approvals from the City of Carlsbad 
Utilities Department prior to connecting to the City of Carlsbad utility systems. 

Mr. Putman said he intends to apply for a variance for the sidewalks next month. If it is not 
granted, he will work with Public Works regarding the timing of installation (pre- or post
construction). Ms. Shumsky explained that if he does get a variance he will still need to provide 
an ADA compliant route to the nearest bus stops. Mr. Dunagan wanted to know what difference 
it would make to get a variance if a sidewalk would be required anyway. Ms. Shumsky 
explained that the ADA requirement relates more to the width rather than the material. The route 
would need to be 4' wide, but would not necessarily have to be constructed out of cement. There 
was no public comment. 

Motion was made by Mr. Rodriguez for approval of the plat, with the conditions recommended 
by Staff. Mr. Brown seconded the motion. The vote was as follows: Yes- Mr. McCormick, 
Mr. Knott, Ms. Durham, Mr. Rodriguez, Mr. Brown; No- None; Abstained- None; Absent
None. The motion carried. 

1 :0 I :36 6. Consider an appeal (variance) from Section 47-44(d)(2) to aUow the 
subdivision of a lot without the required minimum street frontage and with access from a 
private access and utility easement, located adjacent to 1515 Muscatel Avenue and within 
the City's 5-mile Planning and Platting Jurisdiction, Zoned RC-3. (Tabled from November 
4. 2013). 

Mr. Bluth attended to ask for the variance. Last month the item was discussed, but deferred to 
this meeting so the applicant could provide more information about a tum-around for emergency 
access. The applicant addressed all concerns and provided details for the cul-de-sac. There was 
no public comment. 

Mr. McCormick made a motion to approve the Variance. The motion was seconded by Ms. 
Durham. The vote was as follows: Yes- Mr. McCormick, Mr. Knott, Ms. Durham, Mr. 
Rodriguez, Mr. Brown; No- None; Abstained- None; Absent- None. The motion carried. 

I :08:18 8. Report regarding plats approved through Summarv Review process. 

There were no questions about the plats approved by Ms. Shumsky. 

I:08:43 9. Adjourn. 



There being no further business, the meeting was adjourned. 

1:08:49 Stop Recording [6:11:43 PM] 

t·- fo ·-14 
Chairman Date 


