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MINUTES OF THE REGULAR MEETING OF THE 

City of Carlsbad 
Planning & Zoning Commission 

November 4, 2013, at 5:00 p.m. 

Meeting Held in the Planning Room 



CITY OF CARLSBAD 
CARLSBAD, NEW MEXICO 

AGENDA 

PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

Monday, November 4, 2013 at 5:00PM 

Municipal Building 101 N. Halagueno Street 
Planning Room (Second Floor) 

1. Roll call of voting members and determination of quorum. 

2. Approval of Agenda. 

3. Approval of Minutes from the Regular Meeting held October 7, 2013. 

4. Consider an appeal (variance) from Section 47-44(d)(2) to allow the subdivision 
of a lot without the required minimum street frontage and with access from a 
private access and utility easement, located adjacent to 1515 Muscatel Avenue 
and within the City's 5-mile Planning and Platting Jurisdiction, Zoned RC-3. 

5. Recommendation regarding a zoning change from "R-1" Residential District to 
"C-2" Commercial District for an approximately% acre site (10,850 sf), located at 
the southeast corner of K Street and San Jose Boulevard, legally described as 
Marries Subdivision, Block 1, Lot 1, pursuant to Section 3-21-1 et. Seq. NMSA 
1978 and Sections 56-150(b) and 56-140(i), Carlsbad Code of Ordinances. 

6. Recommendation regarding a zoning change from "R-2" Residential District to 
"C-1" Neighborhood Commercial District for an approximately 6,000 square foot 
lot, located at 414 N. Guadalupe Street, legally described as Stevens 
Subdivision, Block 30, Lot 2, pursuant to Section 3-21-1 et. Seq. NMSA 1978 and 
Sections 56-150(b) and 56-140(i), Carlsbad Code of Ordinances. 

7. Consider an appeal (variance) from Section 56-90(b) to allow a front-yard 
setback variance of 20'5" resulting in a front-yard setback of 9'7", instead of the 
required 30', at 909 Valverde Street, Zoned R-1. (Tabled from 10/7/13). 

8. Consider the vacation of the north 60' of Montgomery Avenue, located between 
Iris Street and Algerita Street, pursuant to 3-20-12 NMSA 1978. (Deferred from 
10nt13). 

9. Report regarding plats approved through Summary Review process. 

10. Adjourn. 

If you require hearing interpreters, language interpreters, auxiliary aids in order to attend 
and participate in the above meeting, please contact the City Administrator's offices at 
(575) 887-1191 at least 48 hours prior to the scheduled meeting. 



MINUTES OF A REGULAR MEETING OF THE CITY OF CARLSBAD PLANNING & 
ZONING COMMISSION HELD IN THE MUNICIPAL BUILDING PLANNING ROOM, 

101 N. HALAGUENO STREET, NOVEMBER 4, 2013, AT 5:00P.M. 

VOTING MEMBERS PRESENT: 
JAMES KNOTT 
JAMES MCCORMICK 
RICK BROWN 

VOTING MEMBERS ABSENT: 
WANDA DURHAM 
EDDIE RODRIGUEZ 

EX-OFFICIO MEMBERS PRESENT: 
STEPHANIE SHUMSKY 

EX-OFFICIO MEMBERS ABSENT: 
DALEJANWAY 
ERIC NAVARRETE 
EILEEN RIORDAN 
LUISCAMARO 
TOM CARLSON 

STEVE MCCUTCHEON 
K.C.CASS 

BOARD SECRETARY PRESENT: 
PATTIE PISTOLE 

OTHERS PRESENT: 
BILL GREENE 
MARIO SALINAS 
MELISSA PEREZ 
DENNIS YOUNG 
MARCUS BLUTH 
SUZETTE KANE 
SAM PLUMLEE 

CHAIRPERSON 
COMMISSION SECRETARY 
COMMISSIONER 

COMMISSIONER 
COMMISSIONER 

PLANNING DIRECTOR 

MAYOR 
CITY ENGINEER 
CITY ATTORNEY 
UTILITIES DIRECTOR 
PUBLIC WORKS 
DIRECTOR 
CITY ADMINISTRATOR 
BUILDING OFFICIAL 

PLANNING, ENGINEERING 
AND REGULATION DEPT. 
SECRETARY 

909 VALVERDE 
908 VALVERDE 
317KSTREET 
317KSTREET 
1515 MUSCATEL 
509 NORTH MESA 
1805 WESTRIDGE 

Time Stamps and headings below correspond to recording of meeting and the recording is hereby 
made a part of the official record. 

0:00:00 Start Recording [5:07:50 PM] 

0:00:56 1. Roll call of voting members and determination of quorum. 

Mr. Knott called roll. There was a quorum. Present: Mr. McCormic~ Mr. Knott, Mr. 
Brown. Absent: Ms. Durham, Mr. Rodriguez. 



0:01:25 2. Approval of Agenda. 

Motion was made by Mr. Brown for approval of the Agenda. Mr. McCormick seconded the 
motion. The vote was as follows: Yes- Mr. McCormick, Mr. Knott, Mr. Brown; No- None; 
Abstained- None; Absent- Ms. Durham, Mr. Rodriguez. The motion carried. 

0:01:52 
2013. 

3. Approval of Minutes from the Regular Meeting held October 7, 

There was one correction to the Minutes for October. Motion made by Mr. Brown and seconded 
by Mr. McCormick for approval of the corrected Minutes. The vote was as follows: Yes- Mr. 
McCormick, Mr. Knott, Mr. Brown; No- None; Abstained- None; Absent- Ms. Durham, 
Mr. Rodriguez. The motion carried. 

0:03:12 4. Consider an appeal (variance) from Section 47-44(d)(2) to allow the 
subdivision of a lot without the required minimum street frontage and with access from a 
private access and utility easement, located adjacent to 1515 Muscatel Avenue and within 
the City's S-mile Planning and Platting Jurisdiction, Zoned RC-3. 

Mr. Bluth attended to present his application. Ms. Shumsky explained that Staff recommended 
denial ofthe application because it did not meet the criteria for approval of a variance. Mr. 
Bluth explained that the area requirement was met, because it is 2.2 acres total. He said the 30' 
wide strip is the only way to access his property, and he wants to subdivide what he has into two 
lots at the back. He would not object to putting a tum-around and cul-de-sac there. There was 
no public comment. There was discussion about his submitting a drawing of his plan for a tum
around. 

Motion made by Mr. Brown for approval of the Variance. Without a second, that motion died. 
After further discussion, Mr. Knott made a motion to table the issue until the applicant could 
provide more details regarding access and tum-around for emergency vehicles. Mr. 
McCormick seconded the motion. The vote was as follows: Yes- Mr. McCormick, Mr. 
Knott; No- Mr. Brown; Abstained- None; Absent- Ms. Durham, Mr. Rodriguez. The 
motion carried to table the item. 

0:33:10 5. Recommendation regarding a zoning change from "R-1" Residential 
District to "C-2" Commercial District for an approximately %acre site (10,850 sO. located 
at the southeast corner of K Street and San Jose Boulevard, legally described as Morries 
Subdivision, Block 1, Lot 1. pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Sections 56-
150(b) and 56-140(i), Carlsbad Code of Ordinances. 

Mr. Young and Ms. Perez attended to answer any questions about the request. Ms. Shumsky 
explained that they own the property next to where the zone change would occur. They want to 
open a business there, probably a restaurant. The property would not create a spot-zone, because 
there is commercial property adjacent to it. It meets the criteria for a zoning change, and Staff 
recommended approval. She said there is limited parking, but enough for several types of 
businesses such as restaurant, craftsman, retail, or doctor's office. There was no public comment. 



Motion was made by Mr. McCormick to recommend the Zone Change. Mr. Brown seconded 
the motion. The vote was as follows: Yes- Mr. McCormick, Mr. Knott, Mr. Brown; No
None; Abstained- None; Absent- Ms. Durham, Mr. Rodriguez. The motion carried. 

0:39:28 6. Recommendation regarding a zoning change from "R-2" Residential 
District to "C-1" Neighborhood Commercial District for an approximately 6,000 square 
foot lot, located at 414 N. Guadalupe Street. legally described as Stevens Subdivision, Block 
30, Lot 2. pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Sections 56-150(b) and 56-
140(i), Carlsbad Code of Ordinances. 

Ms. Kane came forward to present her request for a zone change, so that she can open a second
hand furniture store. Ms. Shumsky pointed out that the change would create a spot-zone, an area 
of commercial zoning surrounded by single and multi-family dwellings. She had received calls 
from neighbors in opposition to the zone change. Ms. Kane explained that in the past the 
building had served as a community grocery store and then a church outreach center. Inside it has 
a large open space with hardwood floors and high ceilings. There are bathrooms for men and 
women. One of them is handicap accessible. There is also an office area and closet. There are no 
dividing walls inside. It looks like a business and would require extensive remodeling to use as a 
residence. There was no public comment at the meeting. 

Mr. McCormick made a motion to recommend approval of the Zone Change. The motion was 
seconded by Mr. Brown. The vote was as follows: Yes- Mr. McCormick, Mr. Knott, Mr. 
Brown; No- None; Abstained- None; Absent- Ms. Durham, Mr. Rodriguez. The motion 
carried. 

1:06:18 7. Consider an appeal (variance) from Section 56-90(b) to allow a 
front-yard setback variance of 20'S" resulting in a front-yard setback of9'7", instead of the 
required 30', at 909 Valverde Street, Zoned R-1. (Tabled from 10/7/13) .. 

Mr. Greene and his neighbor Mr. Salinas came forward to discuss the request for a setback 
variance to build a carport to provide protection from the weather for his vehicles. Mr. Knott 
noted that there were no other encroachments of the setback within the neighborhood, so this 
would be the first one. Mr. Greene commented that he is not the only one who wants a carport, 
so some of the neighbors will probably apply for a variance in the future if his is approved. Ms. 
Shumsky noted that Staff recommended denial of the request because it does not meet the city's 
criteria for a variance. If approved, however, the following conditions were recommended by 
staff: 

1. The structure shall be constructed of fireproof materials and shall remain 
open on three sides. 

2. Storm water shall not be allowed to drain onto adjacent property. 

Mr. Brown moved to approve the Variance with the conditions listed, and Mr. McCormick 
seconded the motion. The vote was as follows: Yes- Mr. McCormick, Mr. Brown; No- Mr. 
Knott; Abstained- None; Absent- Ms. Durham, Mr. Rodriguez. The motion carried. 

1:27:20 8. Consider the vacation of the north 60' ofMontgomerv Avenue, 
located between Iris Street and Algerita Street, pursuant to 3-20-12 NMSA 1978. (Deferred 
from 10/7/13). 



The applicant did not attend the meeting. Ms. Shumsky brought a statement from the City 
Attorney regarding the issue. Ms. Shumsky said the request was unique, in that typically the 
vacation would be split down the middle between adjacent property owners. Mr. Brininstool did 
not want to amend his request, because he needed 60', not 40'. He needs the area for turning his 
trucks. When Public Works was asked about it, they said they would rather not vacate the road, 
but were not ready to pave it themselves yet. They thought it would be okay for Mr. Brininstool 
to chip-seal or pave it if he wanted to. There was discussion that allowing the applicant to pave 
the area would solve the problem he had, and the road would be needed in the future because of 
the rapid development of the area. Paving the unfinished roads in that area would further 
facilitate growth in the neighborhood. There was no public comment. 

Mr. Brown made a motion to deny the Vacation. Mr. McCormick seconded the motion to 
deny. The vote to deny was as follows: Yes- Mr. McCormick, Mr. Knott, Mr. Brown; No
None; Abstained- None; Absent- Ms. Durham, Mr. Rodriguez. The motion carried to deny 
the Vacation. 

1:36:30 9. Report regarding plats approved through Summarv Review process. 

Ms. Shumsky reported about the plats she had signed. There were no questions. 

1:39:20 10. Adjourn. 

There being no further business, the meeting was adjourned. 

1:39:27 Stop Recording [6:45:17 PM] 

1-ta-lL/ 
Chamnan Date 


