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LINKED MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE 
CITY OF CARLSBAD, NEW MEXICO, HELD IN THE MUNICIPAL BUILDING 

ON JUNE 11, 2013 AT 6:00 P.M. 
 

 
Present:  Dale Janway    Mayor    
   Paul C. Aguilar   Councilor 
   Nick G. Salcido   Councilor 
   Sandra K. Nunley   Councilor 
   J. R. Doporto    Councilor   
   Judith E. Waters   Councilor 
   Jason Shirley    Councilor 
   Richard Doss    Councilor 
   Janell E. Whitlock   Councilor 
 
Absent:  None 
 
Also Present:  Steve McCutcheon   City Administrator 
   Eileen P. Riordan   City Attorney 
   Annette Barrick   City Clerk 
   Monica Harris   Finance Director 
   Stephanie Shumsky   Planning, Eng., & Reg. Director 
   Luis Camero    Public Works Utilities Director 
   Thomas Carlson   Public Works Director 
   Rick Lopez    Fire Chief  
   Kevin Florez    Assistant Police Chief 
   Patsy Jackson-Christopher  Community Dev. Director 
 
Time Stamps and headings below correspond to recording of meeting and the recording 
is hereby made a part of the official record. 
 
0:00:00  Call Meeting to Order 
 
0:00:02 Invocation – Pledge of Allegiance  
 
0:00:39 Mayor Janway asked Mr. McCutcheon to explain the new ISO rating.  
Mr. McCutcheon explained that the ISO group audits the City about every 10 years.  He 
explained that the group audits the amount of water available, amount of fire protection 
available, and they reviewed how quickly the fire department responds to an incident.  
He said that Chief Lopez worked closely with the ISO audit team and achieved a new 
classification.  He explained that the City went from a 4 to a 3 rating, which means that 
the City has better fire protection and the citizens of Carlsbad will have more 
competitive insurance rates.  He added that the rating also means more money to the 
fire protection fund.   
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Chief Lopez explained that the new ISO rating will go into effect September 1, 2013 and 
insurance rates should drop for citizens.  He said to put the rating into perspective, in 
2011 the classification reported that of the 516 departments in New Mexico none were 
rated Class 1, 5 departments were Class 2, 9 departments were Class 3, and 18 
departments were Class 4.  He explained to be a Class 3 rating is a big accomplishment.  
He thanked the Police Department and the Water Department for putting together there 
portion of information making it possible to bring the rating down.     
 
Mayor Janway thanked and Congratulated Chief Lopez. 
 
0:03:12 Mayor Janway asked Mr. McCutcheon to say a few words regarding the 
great response to the electrical outage over the weekend. 
Mr. McCutcheon explained that a single car vehicle hit a power pole that is a main 
power supply.  He explained that the south side of Carlsbad, Otis, Loving, and the main 
supply to the City's water wells in Sheep's Draw were affected.  He explained that the 
Police and Fire Departments responded quickly and the water department worked with 
Xcel Energy to get the power restored as quick as possible.  He said that all of the efforts 
were appreciated.  He explained that due to the efforts of the City employees the 
citizens of the area had no interruption in water service.   
 
0:05:21 1.  APPROVAL OF AGENDA  
 
0:05:27 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Doss to 
approve the Agenda. 
 
0:05:31 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:05:54 2.  BUDGET REVIEW  
Ms. Harris reviewed the revenues and expenditures as of April 30, 2013 for the General 
Fund and selected Enterprise and Special Funds contained within the City Budget. 
 
0:10:29 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Shirley to 
approve the Budget Review as of April 30, 2013. 
 
0:10:34 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
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0:10:51 3.  CONSIDER APPROVAL OF RES. NO. 2013-29, A RESOLUTION 
MAKING CERTAIN BUDGET ADJUSTMENTS TO 2012-2013 FISCAL YEAR 
BUDGET (4TH QUARTER BUDGET ADJUSTMENTS)  
Ms. Harris reviewed the revenue and expenditures making certain Budgetary 
Adjustments to the 2012-2013 Fiscal Year Budget.  
 
Councilman Whitlock asked why the lift station cost was twice the amount of what 
was originally budgeted.  Mr. Camero explained that because there is more work, 
contractors are bidding at higher rates. 
 
0:14:42 Motion  
The motion was made by Councilman Doss and seconded by Councilman Aguilar to 
approve Resolution No. 2013-29, a Resolution making certain Budget Adjustments to 
2012-2013 Fiscal Year Budget (4th Quarter Budget Adjustments). 
 
0:14:47 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:15:06 4.  ROUTINE AND REGULAR BUSINESS  
A. Minutes of the Regular City Council Meeting held on May 28, 2013  
B. Personnel Report  
C. Purchasing:  

1) Consider approval to Advertise Invitation to Bid for one, (1) C-10 Caterpillar 
Engine to replace the Engine in Unit #11592  
2) Consider approval to Advertise Invitation to Bid for Proposals for Carlsbad 
Airport Industrial Park Roadway Improvement Project  
3) Consider approval to Award Bid No 2013-24, to J & H Services, Inc. for the 
construction of both Bid Lot I and Bid Lot II of the Elgin Road Water and Sewer 
System Improvements  

D. Contracts and Agreements:  
1) Consider approval of a second extension of the Ambulance Billing Contract 
with ADPI  
2) Consider approval of agreement between the City of Carlsbad and the 
Carlsbad American Little League for Sports Services at the Bob Forrest Complex  

E. Monthly Department Reports:  
1) Fire Department Monthly Report for April 2013  
2) Personnel Department Monthly Report for May 2013  
3) Planning, Engineering and Regulation Department Monthly Report for May 
2013  

F. Boards and Committee Appointments:  
1) Carlsbad Arbor Day Foundation Tree City New Mexico Advisory Board: Re-
appoint: Julia Williams and Dave Rogers, 4-year terms  
2) Carlsbad Cemetery Board: Re-appoint: Danny York, 2-year term  
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3) Carlsbad Public Library Board: Reappoint: Roberta Chavez, Bernita Smith-
Payne, 4-year terms  
4) North Mesa Senior Recreation Center Board: Re-appoint: Ron Stinson, Jean 
Loafman, Helen DeAnda, 4-year terms  
5) Planning and Zoning Commission: Re-appoint: Rick Brown, 2-year term  
6) RSVP Advisory Council: Re-appoint: Fred Cota and Dora Cota, 4-year terms  
7) Riverwalk Recreation Complex Board: Tiffany Sullivan-Owen, 4-year term, 
Priscilla Walsworth, remainder of 4-year  
8) Board of Water and Sewer Commission: Re-appoint: Craig Stephens, 6-year 
term 

 
0:15:27 Mayor Janway asked Mr. McCutcheon to review Item C.1 Consider 
approval to Advertise Invitation to Bid for one, (1) C-10 Caterpillar Engine to replace 
the Engine in Unit #11592; Item C.2 Consider approval to Advertise Invitation to Bid 
for Proposals for Carlsbad Airport Industrial Park Roadway Improvement Project; 
and Item C.3 Consider approval to Award Bid No 2013-24, to J & H Services, Inc. for 
the construction of both Bid Lot I and Bid Lot II of the Elgin Road Water and Sewer 
System Improvements.  
Mr. McCutcheon explained that Item C.1 is requesting approval to advertise Invitation 
to Bid for one C-10 Caterpillar Engine to replace the Engine in an ARC Truck.  He 
explained that the cost of the engine is $31,000.00.  He added that in order to make the 
rounds all of the trucks are needed.   
 
Mr. McCutcheon explained that Item C.2 is an Invitation to advertise Bid for proposals 
for chip sealing at the Carlsbad Airport Industrial Park.  He explained that the proposal 
will chip seal Airway Drive, Petroleum Drive, Industrial Drive, and Rotary Drive.  He 
explained that many new companies have located into the Industrial Park and this 
would allow access into the properties.   
 
Mr. McCutcheon explained that Item C.3 is a bid for water and sewer improvement on 
Elgin Road and is a joint project between the City and Mr. Thurston.  He explained that 
the City was not able to meet with Mr. Thurston to finalize.  He added that this item 
needs to be removed from the Agenda and brought back after the City has finalized 
with Mr. Thurston. 
 
0:18:47 Councilman Doporto said that the Personnel Department Monthly 
Report reads that 8 post accident drug tests were given in May and he feels that is 
quite high.   
Mr. McCutcheon explained that the post accident drug tests are a matter of routine and 
conducted after an accident.   Councilman Doporto said that he would like to stress to 
the City Directors to preach Safety to their crews. 
 
0:19:58 Councilman Aguilar asked if the City is going to start paying the 
umpires at American Little League.  
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Councilman Doporto explained that the City entered into a contract with Becky 
Thompson for the concession services.  He explained that the concessions are a large 
part of the fundraising for the little leagues.  He explained that in the agreement with 
Ms. Thompson the City will be compensated 35% of the concession funds.  He 
explained that in return the Bob Forrest Youth Sports Complex Advisory Board feels 
that the City should reimburse the leagues for taking the concession fundraising.  He 
explained that the Board reviewed the expenses of each league and has come up with a 
figure that the Board feels will compensate each league fairly for the services they 
perform in cleaning and chalking the fields.     
 
Councilman Aguilar asked if the reimbursement would go to the softball league also.  
Councilman Doporto answered yes and added that the soccer league would be 
reimbursed as well for services they perform.   
 
Councilman Aguilar asked if the 35% received from the concession funds would be 
enough to cover all the expenses.  Councilman Doporto explained that the Board does 
not know yet and added that this is a trial run.    
 
Councilman Aguilar asked if the City would be purchasing the baseballs needed for 
each league.  Councilman Doporto said that the leagues will purchase the baseballs 
with the money received from sign-up fees. 
 
0:24:45 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Nunley to 
approve Routine and Regular Business. 
 
0:24:52 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:25:13 5.  CONSIDER APPROVAL OF AMENDMENT NO. 2 FOR 
PROFESSIONAL SERVICES BETWEEN MOLZEN-CORBIN & ASSOCIATES AND 
THE CITY OF CARLSBAD  
Mr. Bob Robeda, Chief Administrative Officer Molzen-Corbin, introduced himself and 
Mr. Angel Campos, Project Manager for the Double Eagle Project.   
 
Mr. Angel Campos gave a presentation explaining:  

- Two Phases  
- Northern Phase  
- WIPP line  
- Schedule of award  
- Phase two being advertised   
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Mr. Robeda added that the alignment on Phase I has been changed three times since the 
start of design.  He explained the original construction cost was $69 million, after the 
changes and working with BLM the new estimate is about $46 million which is a $23 
million dollar savings for the City. 
 
0:29:30 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Whitlock 
to approve Amendment No. 2 for Professional Services between Molzen-Corbin & 
Associates and the City of Carlsbad. 
 
0:29:36 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:29:59 6.  CONSIDER APPROVAL OF FUNDING REQUEST FROM 
CARLSBAD MUNICIPAL SCHOOLS FOR THE ALTERNATIVE SCHOOL  
Councilman Shirley explained that being a youth minister and dealing with teenagers 
on a daily basis he sees a value in what the Eddy Alternative School brings.  He 
explained that he has had several students that are not bad kids but they have made 
bad decisions and Eddy Alternative has allowed these students to refocus and they 
were given another opportunity to succeed.     
Mr. Perkowski explained that this program was started two years ago with a 
combination of a United Way grant, Carlsbad Mental Health, and Carlsbad Schools.  He 
explained that the program began as the AIRR Program and the intention was to take 
kids from Third to Eighth grade that were expelled from school.  He explained that the 
first year the program was very successful and in the last two years there has been a 
drop in kids being expelled from Carlsbad schools.  He added that the students in the 
AIRR Program are completely isolated from other students, they attend half a day of 
academics, and half a day of counseling.  He explained when the program started 
United Way was giving Mental Health $100,000 to run the program and Mental Health 
helped pay for one teacher.  He explained that Mental Health than received a TCA 
grant and with the grant the program was able to continue.  He explained that the grant 
has run out and United Way can not assist; leaving the School District in dire need 
financially.  He explained that he is before Council asking the City to help keep the 
Program in place.  He added that the Program will cost approximately $450,000 to 
operate.  He explained that the County has given the school district $150,000.  He 
further explained that this is a one time request. 
 
0:35:48 Ms. Kelly Barta explained Eddy Alternative and the programs that are 
being operated out of the School.  
Ms. Barta explained that the school district has invested quite a bit of money to keep the 
school open.  She explained that the school district believes that just as important as the 
advanced placement program is and the college bound students, these students are 
equally important.  She explained that there are a lot of jobs in Carlsbad that are not 
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being filled due to the lack of a high school diploma or GED.  She explained that this is 
a drop out prevention program, but more importantly a rehabilitation program.  She 
explained that for many years in education the problem has been reinforced by 
rewarding the students who break a law by sending them home.  She explained that 
suspension and explosion is no longer working.  She added that this year the school 
district is asking for support to begin implementation of a program to hire drug and 
alcohol abuse counselors to be inside the school.  She explained that out of 160 students 
70% of the students have had experience with or are admitted regular users of drugs, 
alcohol, spice, and over the counter abuse.  She explained the support the district is 
seeking is to address the problem rather than reinforce the problem.   
 
Mr. Perkowski added that the Program entails the AIRR Program, Second Chance 
Students, Grace House, the Detention Center Teacher, Homebound Teacher, and the 
Phoenix Program.   
 
Councilman Doss asked if parental guidance is required and how many of the parents 
opt not to participate.  Ms. Barta explained that it is difficult to get parents to 
participate, however it is part of the contract.  She explained that in order for the 
students to receive services and stay in school to receive credits to graduate their 
parents must play an active role.   
 
Councilman Whitlock asked if there were only 9 students enrolled this year.   
Mr. Perkowski said they had 9 students that were expelled this year.   
 
Councilman Whitlock asked if Counseling Associates of Carlsbad would be providing 
the counselors.  Mr. Perkowski explained that Counseling Associates no longer have 
funding for the program so the school district will take over the program.     
 
Councilman Doporto asked if the program extends to the Loving School District.   
Mr. Perkowski said not at this time.  He explained that the district has approached the 
County Commission and said that they would be glad to work with students from 
Loving and Ms. Barta has also been to Artesia to meet with principles. 
 
0:41:15 Mayor Janway asked Mr. Perkowski how much money he would like to 
request from the City.  
Mr. Perkowski explained that he the will leave the amount up to the Councils 
discretion.   
 
Councilman Doss asked if any of the students get back into the regular curriculum and 
how many.  Ms. Barta explained that every student has a re-evaluation every six weeks.  
She explained a team reviews the student’s success in the counseling program, drug 
testing results, and academics.  She explained that the team and the parents discuss the 
success or the lack thereof and the decision is made as to whether the student 
transitions back.  She explained that out of 160 students that have been through the 
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program 70% have transitioned back into public schools successfully, 30% have 
registered in other districts or dropped out of school.   
 
Councilman Doss asked how the progress of a student that is transitioned back into the 
public school system is followed.  Ms. Barta explained that now that the district is 
taking the counseling piece the district will assign a case manager to each student who 
will go into the schools and meet with each student on a weekly basis. 
 
0:43:49 Councilman Nunley added that the program has been helpful to the 
elementary students that have participated in the program. 
 
0:44:22 Mayor Janway added that it is a very worthwhile program and asked 
Mr. McCutcheon who has worked with the budget to explain if the City can help.  
Mr. McCutcheon explained that this went briefly before the budget committee and the 
contract with the schools was not up for renewal and the committee recommended 
reviewing the request later.  He explained that he recommends that the City match the 
County with $150,000.  Councilman Shirley said that he agrees with the 
recommendation and feels that the program is a very worthwhile for the community. 
 
0:46:03 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Nunley to 
approve $150,000 funding request from Carlsbad Municipal Schools for the Alternative 
School. 
 
0:46:15 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:48:14 7.  CONSIDER APPROVAL OF REQUEST FROM LARRY 
CAMPBELL FOR A DOG SHOW/CAR SHOW AT THE BEACH BANDSHELL 
PARK ON SATURDAY, SEPTEMBER 28, 2013 FROM 10:00 A.M. TO 4:00 P.M.  
Mr. McCutcheon explained that Mr. Campbell is asking to place dogs in the area of the 
bandshell and will require Councils approval.  
 
0:48:54 Mayor Janway asked if Mr. Campbell was present.  No one appeared.  
 
0:49:13 Motion  
The motion was made by Councilman Waters and seconded by Councilman Shirley to 
table request from Larry Campbell for a Dog Show/Car Show at the Beach Bandshell 
Park on Saturday, September 28, 2013 from 10:00 a.m. to 4:00 p.m. 
 
0:49:16 Councilman Doporto asked if there were any problems when Mr. 
Campbell previously held a dog show at the band shell.   
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Mr. McCutcheon said no and added that the event went well.  He explained that the 
date of his request is September 28, 2013, so there is time for him to come and present 
the request to Council. 
 
0:49:45 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:50:02 8.  CONSIDER APPROVAL OF REQUEST FROM ALMA 
SANCHEZ TO ALLOW FOR MOBILE SALES OF FOOD ON CITY PROPERTY, 
INCLUDING RIGHTS-OF-WAY AND PARKS  
Ms. Shumsky explained that Ms. Sanchez has made a request for a temporary use 
permit and it is required that the applicant receive permission from the property owner.  
She explained that in this case the property owner is the City and the applicant is 
requesting to sell popsicles and ice cream novelties from City rights-of-ways and parks.  
She explained in the past these uses have been approved with conditions and she has 
added several conditions.  She said that staff is recommending approval. 
 
0:52:22 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Salcido to 
approve request from Alma Sanchez to allow for mobile sales of food on City property, 
including rights-of-ways and parks. 
 
0:52:27 Councilman Doporto asked if mobile vendors are required to have 
warning signs that read caution children crossing.  
Ms. Shumsky said that there currently is not anything in place to require warning 
signs.  She explained that warning signs could be required as a condition of approval.  
She explained that if Council would like for safety signage to be included she will 
include in the conditions of approval.  Councilman Doporto said that children crossing 
or watch for children signage should be placed on the mobile sales vehicle.  Ms. 

Riordan explained that signage to warn people that children may be present may be 
advisable but is not required. 
 
0:54:12 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
0:56:18 9.  CONSIDER APPROVAL OF BUSINESS LICENSE TO 
CONDUCT DOOR-TO-DOOR SALES, SERVICE AND INSTALLATION OF 
SECURITY SYSTEMS BY ARM SECURITY, INC., OWNER: VIVINT, INC.  
Ms. Shumsky explained that this is a request from ARM Security to conduct door-to-
door solicitation of security systems.  She explained that as part of the request for door-
to-door solicitation the City has the Police Department conduct a back ground check 
and a report.  She explained that staff recommends denial of the request. 
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0:58:16 Mr. Franzcoviak explained that ARM Security would like to conduct 
door-to-door sales in the community.    
Mr. Franzcoviak explained that he has reviewed the report from the Police department 
and the three actions referred to are not government actions.  He said that the actions 
referred to are consumer complaints that have been resolved.  He said that as the BBB 
report indicates the actions have been closed.  He explained that the BBB reports all of 
the bad and none of the good.  He explained that the company trains the door-to-door 
salesman heavily.  He explained that he is hopeful that the Council will allow the door-
to-door sales based on the status in the Community of Carlsbad for the last five years 
and if there are complaints ARM will take care of them.   
 
Councilman Nunley asked how many customers ARM currently has in Carlsbad.   
Mr. Franzcoviak said over 1500 customers. 
 
1:03:23 Motion  
The motion was made by Councilman Doss and seconded by Councilman Doporto to 
approve Business License to conduct door-to-door sales, service and installation of 
security systems by ARM Security, Inc., Owner:  Vivint, Inc. 
 
1:03:29 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Whitlock, Aguilar, 
Doporto; No - Waters; Absent - None; The motion carried. 
 
1:04:16 10.  CONSIDER APPROVAL OF RESOLUTION NO. 2013-30, A 
RESOLUTION DECLARING CERTAIN CITY PROPERTY TO BE OBSOLETE AND 
UNUSABLE  
Mr. McCutcheon explained that this is a standard resolution declaring City Property 
obsolete and unusable. 
 
1:04:53 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Waters to 
approve Resolution No. 2013-30, a Resolution declaring certain City property to be 
obsolete and unusable. 
 
1:05:01 Vote  
The vote was as follows:  Yes - Nunley, Salcido, Shirley, Waters, Whitlock, Aguilar, 
Doporto; No - None; Absent - Doss; The motion carried.  Councilman Doss stepped out 
for a few minutes. 
 
1:05:20 11.  CONSIDER APPROVAL OF ORDINANCE NO. 2013-17, AN 
ORDINANCE REPEALING SECTION 48-89 OF THE CODE OF ORDINANCES, 
CITY OF CARLSBAD, NEW MEXICO REGARDING THE ADMINISTRATION OF 
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LODGERS’ TAX MONIES AND REPLACING IT WITH THE LODGERS’ TAX 
ADVISORY BOARD  
   
1:05:48 A.  Public Hearing  
Mr. McCutcheon explained that staff reviewed the Lodgers' Tax Ordinance and the 
current state statute.  He explained that the Lodgers' Tax Ordinance has been updated 
to more closely mirror the state statute.  He explained that the Lodgers' Tax Board will 
now be made up of four people who own lodging, food, tourist related businesses, and 
one member at large who is a resident of the City of Carlsbad.  He explained that many 
of the people who own the businesses in Carlsbad do not live in the City and the State 
statute does not require that the members are residents. 
 
1:06:59 Discussion regarding eligibility of Board members who live outside the 
City limits or in another City or State.  
 
1:08:58 Mayor Janway asked if anyone would like to speak regarding this issue.  
No one appeared and the Mayor declared the public hearing closed and reconvened 
the Council in regular session.  
 
1:09:07 B.  Consider Ordinance No. 2013-17  

 
1:09:10 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Whitlock 
to approve Ordinance No. 2013-17, an Ordinance Repealing Section 48-89 of the Code of 
Ordinances, City of Carlsbad, New Mexico regarding the Administration of Lodgers' 
Tax Monies and replacing it with the Lodgers' Tax Advisory Board. 
 
1:09:18 Vote  
The vote was as follows:  Yes - Nunley, Salcido, Shirley, Waters, Whitlock, Aguilar, 
Doporto; No - Doss; Absent - None; The motion carried. 
 
1:09:52 12.  CONSIDER APPROVAL OF ORDINANCE NO. 2013-18, AN 
ORDINANCE REPEALING ORDINANCES NO. 2009-19 AND 2010-14, 
RESCINDING THE APPOINTMENT OF THE SOLID WASTE COMMITTEE, AND 
CREATING THE CITY OF CARLSBAD BOARD OF SOLID WASTE 
COMMISSIONERS  
Mr. McCutcheon explained that it has become apparent that solid waste is a 
challenging area.  He said solid waste is an enterprise fund that is to stand on its own.  
He explained that staff looked for a way to create a board that would be capable and 
able to make recommendations to Council to look at the complexity of the City's solid 
waste issues.  He explained that the Board would consist of 5 members and be created 
with a member from each ward and a member at large.  He explained that recycling is 
an important function in the management of solid waste and may remain as a standing 
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sub-committee.  He explained that there are some issues in solid waste and the creation 
of this board is to review the issues and move forward. 
 
1:12:00 A.  Public Hearing  
Mr. Jerry Stanley explained that he supports the Ordinance and believes that this could 
be one of the most important boards in the City.  He added that if the Ordinance is 
passed CRAB will be endangered.  He explained that the community needs to be taught 
about recycling, specifically the students.  He explained that the mission of the recycling 
board is to recycle everything. 
 
1:18:56 Mayor Janway asked if anyone else would like to speak regarding this 
issue.  No one appeared and the Mayor declared the public hearing closed and 
reconvened the Council in regular session.  
 
1:19:06 B.  Consider Ordinance No. 2013-18  
 
1:19:13 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Nunley to 
approve Ordinance No. 2013-18, an Ordinance Repealing Ordinances No. 2009-19 and 
2010-14, rescinding the Appointment of the Solid Waste Committee, and creating the 
City of Carlsbad Board of Solid Waste Commissioners. 
 
1:19:18 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
1:19:42 13.  CONSIDER APPROVAL OF ORDINANCE NO. 2013-19, 
ORDINANCE REVISING AND REPEALING CERTAIN PORTIONS OF THE 
EXISTING CHAPTER 3, ARTICLE II, OF THE CODE OF ORDINANCE, CITY OF 
CARLSBAD, NEW MEXICO ENTITLED AIRPORT INDUSTRIAL PARK  
 
1:20:02 A.  Public Hearing  
Mr. McCutcheon explained that this is an update to the existing Ordinance governing 
the Airport Industrial Park.  He explained there were six changes with five of the 
changes remove language.  He reviewed the language change to replace Airport 
Industrial Park Authority with Carlsbad City Council.  He explained the sixth change 
does away with the requirement for individuals who own property and wish to resell, 
to come back before the Council.   
 
Councilman Whitlock asked if an individual wishes to resell does the Council have the 
authority to stop the sale.  Ms. Riordan explained that the current Ordinance is like a 
covenant on the land with the intent to protect the land while the City was trying to 
market the property.  She explained that now that the property is sold and in the use 
that was intended that level of control may no longer be necessary.   
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1:22:17 Mayor Janway asked if anyone would like to speak regarding this issue.  
No one appeared and the Mayor declared the public hearing closed and reconvened 
the Council in regular session.  
 
1:22:25 B.  Consider Ordinance No. 2013-19  

 
1:22:31 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Shirley to 
approve Ordinance No. 2013-19, an Ordinance revising and repealing certain portions 
of the existing Chapter 3, Article II, of the Code of Ordinance, City of Carlsbad, New 
Mexico entitled Airport Industrial Park. 
 
1:22:37 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Whitlock, Aguilar, 
Doporto; No - None; Absent - None; Abstained - Waters; The motion carried. 
 
1:23:06 14.  CONSIDER APPROVAL TO NULLIFY AND VOID ALL 
ACTIONS TAKEN BY THE CARLSBAD PLANNING AND ZONING 
COMMISSION AND THE CARLSBAD CITY COUNCIL REGARDING THE 
REQUEST FOR A CONDITIONAL USE PERMIT FOR A COMMERCIAL SELF-
STORAGE FACILITY AT 1101 CALLAWAY DRIVE WHICH, AS A MATTER OF 
LAW, IS NOT PERMITTED  
 
1:23:29 A.  Public Hearing  
Ms. Riordan explained that the applicant is requesting to build storage units open to 
the public.  She explained that public storage units are specifically not allowed in the 
City's zoning code.  She explained that the matter should not have gone to the Planning 
and Zoning Commission or before Council.  She explained that this request is asking 
Council to recognize that the matter is not a permitted use and could not be considered 
by the Planning and Zoning Commission or Council.   
 
Councilman Whitlock asked if the outcome would require a 2/3 vote from Council.   
Ms. Riordan said no and explained that a 2/3 vote is taken when Council wishes to 
override a prior action. 
 
1:26:36 Mayor Janway asked if anyone would like to speak regarding this issue.  
No one appeared and the Mayor declared the public hearing closed and reconvened 
the Council in regular session.  
 
1:26:47 B.  Consider approval to nullify  
 
1:26:51 Motion  
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The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to nullify and void all actions taken by the Carlsbad Planning and Zoning Commission 
and the Carlsbad City Council regarding the request fro a Conditional Use Permit for a 
commercial self-storage facility at 1101 Callaway Drive which, as a matter of law, is not 
permitted. 
 
1:26:57 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
1:27:15 15.  CONSIDER APPROVAL TO NULLIFY AND VOID THE 
ACTION TAKEN BY THE CARLSBAD PLANNING AND ZONING COMMISSION 
REGARDING THE REQUEST FOR A CONDITIONAL USE PERMIT TO ALLOW A 
TRUCK COMPANY AND PARKING SEMI-TRUCKS AT 2601 AND 2603 VIOLET 
WHICH, AS A MATTER OF LAW, ARE NOT PERMITTED  
 
1:27:42 A.  Remove from Table  
 
1:27:47 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to remove from Table. 
 
1:27:54 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
1:28:16 B.  Public Hearing  
Ms. Riordan explained that the applicant is requesting a Conditional Use Permit to 
allow a trucking company in rural residential zoning.  She explained that the use is not 
allowed and should not have been considered by the Planning and Zoning 
Commission.   
 
1:29:10 Mayor Janway asked if anyone would like to speak regarding this issue.  
No one appeared and the Mayor declared the public hearing closed and reconvened 
the Council in regular session.  
 
1:29:19 C.  Consider approval to nullify  
 
1:29:22 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Doporto to 
nullify and void the action taken by the Carlsbad Planning and Zoning Commission 
regarding the request for a Conditional Use Permit to allow a truck company and 
parking semi-trucks at 2601 and 2603 Violet which, as a matter of law, are not 
permitted. 
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1:29:27 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
1:29:49 16.  COUNCIL COMMITTEE REPORTS AND 
RECOMMENDATIONS:  
 
1:30:19 A.  Remove from Table: Recommendation from Walter Gerrells 
Performing Arts Center RFP Review Committee regarding the award of RFP 2013-19  
 
1:30:21 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Waters to 
remove from Table: Recommendation from Walter Gerrells Performing Arts Center RFP 
Review Committee Regarding the award of RFP 2013-19. 
 
1:30:25 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar, Doporto; No - None; Absent - None; The motion carried. 
 
1:31:02 B.  Consider recommendation from Walter Gerrells Performing Arts 
Center RFP Review Committee regarding the award of RFP 2013-19  
Ms. Riordan explained that the City requested proposal for RFP for the management of 
the Walter Gerrells Performing Arts Center.  She explained that the Mayor appointed 
with Councils approval a committee to review the RFP's.  She explained that the 
committee received three responses and reviewed the responses in advance to the 
meeting.  She explained that two of the members were unable to attend the meeting and 
submitted their suggestion by proxy vote.  She explained that when having an open 
meeting proxy voting is not allowed.  She explained that the committee met again with 
all members present and took another vote and the recommendation did not change.   
 
Mr. McCutcheon explained that the proposals contained some various language, some 
of which indicated that voting for the proposal resulted in a contract.  He explained that 
all requests for proposal that come before Council are subject to successful negotiation 
of a contract.  He added that the proposal itself can not substitute for a contract and is a 
critical item to be noted as Council considers the proposals. 
 
1:33:22 Mayor Janway asked if anyone in the audience would like to address 
the issue.    
Mr. Ramirez explained that the Civic Center belongs to the community and is 
maintained by the tax dollars of the residents.  He explained that he does not want non 
profit organizations to be blocked from using the facility because the property belongs 
to the City. 
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1:34:49 Councilman Whitlock said that she would like to restate that the 
committee members received, reviewed, and rated the proposals.  She added that the 
committee met again and voted on how each member rated the proposals. 
 
1:35:16 Motion  
The motion was made by Councilman Doporto and seconded by Councilman Shirley to 
approve recommendation from Walter Gerrells Performing Arts Center RFP Review 
Committee regarding the award of RFP 2013-19 to the Metal Shop. 
 
1:35:43 Vote  
The vote was as follows:  Yes - Doss, Nunley, Shirley, Waters, Whitlock, Aguilar, 
Doporto; No - Salcido; Absent - None; The motion carried. 
 
1:36:23 Councilman Whitlock added that the award of RFP is subject to the 
successful completion of a contract.  
 
1:36:40 Councilman Shirley explained that the Civic Center process has been a 
long and grueling process.  
Councilman Shirley explained that he would like to urge all parties move forward in 
the best interest of the community.   
 
Councilman Salcido recommended that Council have the opportunity to review the 
contract before it is voted on. 
 
1:37:45 17.  ADJOURN  
 
1:37:46 Motion  
The motion was made by Councilman Doss and seconded by Councilman Shirley to 
adjourn. 
 
1:37:52 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Shirley, Waters, Whitlock, 
Aguilar; No - Doporto; Absent - None; The motion carried. 
 
1:38:18 Councilman Doporto said that the Bob Forrest Youth Sports Complex 
will meet Wednesday, June 12, 2013 at 4:00 p.m.  
Councilman Doporto invited everyone to attend and said that there will be engineers 
present to plan the rest of the construction at the complex.  Councilman Whitlock 
asked Mayor Janway if a possible quorum could be posted for the meeting. 
 
1:07:56  Adjourn 
 
There being no further business, the meeting was adjourned at 7:44 p.m. 
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____/s/Dale Janway________________ 
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ATTEST: 
 
 
 
____/s/Annette Barrick__________ 
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