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LINKED MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE 
CITY OF CARLSBAD, NEW MEXICO, HELD IN THE MUNICIPAL BUILDING 

ON MAY 28, 2013 AT 6:00 P.M. 
 

 
Present:  Paul C. Aguilar   Councilor 
   Nick G. Salcido   Councilor 
   Sandra K. Nunley   Councilor 
   J. R. Doporto    Councilor   
   Richard Doss    Councilor 
   Janell E. Whitlock   Councilor 
 
Absent:  Dale Janway    Mayor 
   Judith E. Waters   Councilor 
   Jason Shirley    Councilor 
 
Also Present:  Jon Tully    City Administrator 
   Steve McCutcheon   Deputy City Administrator 
   Eileen P. Riordan   City Attorney 
   Annette Barrick   City Clerk 
   Nadine Mireles   Deputy City Clerk 
   Monica Harris   Finance Director 
   Stephanie Shumsky   Planning, Eng., & Reg. Director 
   Luis Camero    Public Works Director 
   Thomas Carlson   Public Works Director 
   Rick Lopez    Fire Chief  
   Danny Fierro    Police Chief 
   Patsy Jackson-Christopher  Community Dev. Director 
 
Time Stamps and headings below correspond to recording of meeting and the recording 
is hereby made a part of the official record. 
 
0:00:00  Call Meeting to Order 

  
0:00:05 Invocation - Pledge of Allegiance  
 
0:01:53 1.        APPROVAL OF AGENDA  
 
0:01:55 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Salcido to 
approve the Agenda. 
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0:02:00 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
0:02:26 2.        CONSIDER APPROVAL OF RESOLUTION NO. 2013-24, A 
RESOLUTION MAKING CERTAIN BUDGETARY ADJUSTMENTS TO THE 2012-
13 FISCAL YEAR BUDGET          
Ms. Harris reviewed the revenues and expenditures making certain Budgetary 
Adjustments to the 2012-2013 Fiscal Year Budget highlighting the General Fund, 
Lodgers' Tax Fund, Cemetery Fund, LEPF Fund, and the Water & Sewer Fund. 
 
0:04:45 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Doporto to 
approve Resolution No. 2013-24, a Resolution making certain Budgetary Adjustments to 
the 2012-13 Fiscal Year Budget. 
 
0:04:49 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
0:05:09 Mayor Pro Tem Doss explained that one year ago Mr. Tully stepped up 
to help the City and volunteered a few months as the interim City Administrator and 
than consented to stay for 1 year.   Mayor Pro Tem and Mr. McCutcheon presented Mr. 
Tully with a proclamation thanking him for his service to the City of Carlsbad. 
 
0:07:33 3.        CONSIDER APPROVAL OF RESOLUTION NO. 2013-25, A 
RESOLUTION ADOPTING THE INTERIM BUDGET FOR FISCAL YEAR 2013-2014  
 
0:08:12 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Doporto 
to approve Resolution No. 2013-25, a Resolution adopting the Interim Budget for Fiscal 
Year 2013-2014. 
 
0:08:17 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Aguilar; No - None; 
Absent - Shirley, Waters; Abstained - Whitlock; The motion carried. 
 
0:08:37 4.        ROUTINE AND REGULAR BUSINESS  
A.        Minutes of the Regular City Council Meeting held on May 14, 2013          
B.        Personnel Report          
C.        Check Register, Bills and Petty Cash          
D.        Purchasing:                  

1) Consider approval to Advertise Invitation to Bid for the Riverwalk Recreation 
Center Re-roof Project                  
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2) Consider approval to Advertise Invitation to Bid for the Construction of the 
Double Eagle Office and Warehouse Facility                  
3) Consider approval to Advertise Invitation to Bid the Façade Improvements to 
the Tennis Pro Shop Facility and Racquetball Courts                  
4) Consider approval to Reject and Rebid, Bid No. 2013-20, for a Hot Tapping 
Machine          

E.        Contracts and Agreements:                  
1) Consider approval of Renewal Agreement between the City of Carlsbad and 
Garden Mart, Inc. for Grounds Maintenance and Grave Opening and Closing 
Services at the City of Carlsbad Cemetery and as Amended in 2011 to Include 
Sunset Gardens Cemetery                  
2) Consider approval of Annual Purchase Services Agreement between the City 
of Carlsbad and Eddy County in the amount of $634,013                  
3) Consider approval of First Renewal of the Agreement between the City of 
Carlsbad and the Southeast NM Community Action Corporation for the Lease of 
property and improvements known as the Carlsbad Adult Respite Facility, 201 
East Cascades Avenue  
4) Consider approval of the Third Amendment to the Agreement between the 
City of Carlsbad and Noah's Ark Animal Refuge, Inc. for the Acquisition, 
Development, and Operation of an Animal Shelter          
5) Consider approval of Grant application to NMDOT- Aviation Division for Air 
Service Study and Airport Standards Development                  
6) Consider approval of Grant application to NMDOT- Aviation Division for 
Airport Master Plan for the Cavern City Air Terminal                  
7) Consider approval of Grant application to NMDOT- Aviation Division for 
Taxiway D Improvements                          
8) Consider approval of Agreement between the City of Carlsbad and John H. 
Hernandez for Safe Routes to School Coordinator Services                  
9) Consider approval of Amendment to the Addendum to the Agreement 
between the City of Carlsbad and Carlsbad Industrial Action Inc., dba Carlsbad 
Department of Development, for Economic Development Services                          

F.        Monthly Department Reports:                  
1) Culture and Recreation Monthly Report for April 2013                  
2) Municipal Court Monthly Report for April 2013                  
3) Police Department Monthly Report for April 2013                  
4) Transportation and Facilities Department Monthly Report for April 2013                 
5) Utilities Department Monthly Report for April 2013           

G.  Board, Commission and Committee Appointments     
1) Carlsbad Museum and Arts Center Board of Trustees-Karen Veni  

 
0:09:12 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Whitlock 
to approve Routine and Regular Business. 
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0:09:23 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
0:09:39 5.        CONSIDER REQUEST BY WENDELL BANIGAN, APPEALING 
THE CARLSBAD PLANNING AND ZONING COMMISSION DECISION 
REGARDING A CONDITIONAL USE PERMIT TO ALLOW FOR A SELF-SERVICE 
STORAGE FACILITY AT 1101 CALLAWAY DRIVE  
Mr. Wendell Banigan explained that the request reads for a self-service storage facility 
and should read for a public self-service storage facility.  He explained that this request 
is exactly the same issue that was brought before Council earlier this year.  He 
explained that the only thing the Conditional Use Permit does is assure the City that 
Carlsbad Properties will not put in a bar or adult video store; otherwise all the 
argument remain the same.  He stated that the character of the entire area is residential 
and this request is an attempt to open the area up to commercialization.  He added that 
the curve on Cherry Lane is extremely dangerous and this request would open the area 
up to an unbelievable amount of traffic.  He said that Council denied the previous 
request and the request has not changed.  He said he is asking Council to deny this 
request again. 
 
0:10:00 A.    Public Hearing  
 
0:13:33 Ms. Cassandra Arnold, a resident of the area explained that she is also 
in support of the appeal.  
Ms. Arnold explained that the Planning and Zoning Committees ruling granting a 
conditional use permit to Cooperstone was in direct violation of existing City of 
Carlsbad zoning ordinances.  She explained that Residential Zone 2 states that the 
zoning is intended for single family duplex and multiple family subdivisions and to 
provide land use protection for these areas.  She explained that self-service storage/RV 
storage is not permitted in R-2 zoning.  She said that Ms. Shumsky stated that staff 
recommended denial she has made recommendations for exceptions like this in the 
past; so basically approved zoning ordinances don't have to be followed they are just 
guidelines.  She explained that she finds that remark and the ruling in granting the 
developer another concession towards commercializing a rural neighborhood 
completely unacceptable. 
 
0:17:23 Ms. Joyce Freeman, a resident of the area explained that she feels that 
the City Council made the right decision to deny the previous request.  
Ms. Freeman explained that she does not feel it is fair that Cooperstone is back with the 
same request.  She explained that she has numerous concerns about the apartments and 
the crime they have brought to the area, the pollution, and the dirt.  She said that the 
integrity of the neighborhood has been compromised by the apartments and the area 
has gone from a no crime zone to crime in the area.  She asked Council to deny the 
request. 
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0:19:27 Ms. Louise Tracy, a resident of the area, is before council in support of 
upholding the decision of the Planning and Zoning Commission. 
Ms. Tracy explained that based upon discussions and what she has read Cooperstone is 
allowed to have storage units.  She added that the only difference is that Cooperstone is 
asking for the public to have access to the area.  She said that she has no problem with 
the public having access to the storage area.  She explained that many people in the area 
need storage units.  She added that she spoke with Allen Sartin of the County and was 
told that a traffic study will be completed on the curve.   
 
0:22:34 Mr. Fred Toothman a resident of the area explained that he lives across 
the street from the park and is in support of the appeal. 
Mr. Toothman explained that there is an oil storage tank behind the park and if you 
bring RV's in with diesel there will be a safety factor.  He said that all the property and 
property owners will be exposed to anyone who wants to come into the area and he is 
really against opening the area to commercial use.  
 
0:26:00 Mr. Zachary Theus explained that he is present representing Carlsbad 
Properties, the land owners.  
Mr. Theus explained that building self storage units are not the issue; Carlsbad 
Properties is allowed to build self storage units in the current zoning as an accessory 
use.  He explained that the question is can Carlsbad Properties rent to the general 
public.  He explained that self storage generates a lot less trips per day as apposed to 
multi-family homes.  He said that if Carlsbad Properties were to build a density of 20 
units per acre on the 14 acres that would be an additional 280 apartment units and that 
would impact traffic much more than self storage units.  He explained that as far as the 
appeals process he would like to challenge Mr. Banigans standing as an aggrieved 
person.  He explained that only an aggrieved person can file an appeal with the 
Council.  He said that he does not believe that Mr. Bannigan has shown immediate or 
substantial interest or denial of his property rights and has no personal interest in the 
property and that there were no errors listed in his appeal.  He passed around pictures 
that he took showing the need for self storage and RV parking in the area.  He 
explained that Carlsbad Properties is looking to provide a high end, gated, secure, self 
storage facility with closed circuit television cameras and restricted access.  He added 
that he is asking Council to deny the appeal and uphold the Planning & Zoning 
Committees decision. 
 
0:34:04 Ms. Dorothy Perkowski explained that she is also in support of the 
appeal.   
Ms. Perkowski explained that Carlsbad Properties promised the residents in the area 
that beautiful apartments and condos would be built. She explained that Phase III has 
stopped and now dirt and dust is blowing into the surrounding properties.  She 
explained that she does not approve and does not believe that Carlsbad Properties will 
secure the storage units as they say they will. 
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0:35:40 Mr. Roby Arnold a resident of the area stated that the facts remain that 
the City has regulations for planning and zoning that need to be followed.  
Mr. Arnold said that there should be no exceptions to the regulations.  
 
0:36:52 Mr. Theus explained that he has been assured by the Planning & 
Zoning Committee that a special use permit is allowed by code.  
Mr. Theus explained that Carlsbad Properties is playing by the rules.  He stated that 
Carlsbad Properties can build the self storage units as an accessory use; the question is 
can the storage units be rented to the general public. 
 
0:37:21 Mr. Arnold asked where the exception for a conditional use permit is 
cited in the regulations.  
 
0:37:43 Ms. Riordan pointed out that in Ms. Shumskys memo it reads that self 
storage units as an independent business and open to the general public are not 
permitted by the City's zoning ordinance.  
Ms. Shumsky explained that self storage units as a free standing use are not allowed as 
a conditional use under the current zoning in a residential zone, they are allowed as an 
accessory use only.  She explained that the reason Carlsbad Properties were allowed to 
take the issue to Planning & Zoning is because in the past when items were not listed as 
conditional uses she has been encouraged to allow the Planning & Zoning Commission 
to consider the item.  She explained that the zoning ordinance was adopted in October 
2011 and is a working document that can be amended.  She explained that these items 
are presented to Planning & Zoning so the issues can be heard on a case by case basis.  
She explained that they are reviewing and editing the zoning ordinance case by case.  
She said that by the letter of the law they are not allowed as a conditional use, however, 
in the past Planning & Zoning has approved items in zones that were not specifically 
allowed as conditional uses.     
 
Councilman Doss asked if there is a recommendation to change the zoning ordinance 
at the point.  Ms. Shumsky responded no, not yet.  She added that if she is advised that 
if the item is not listed as a conditional use to tell the applicant no, she will do that. 
 
0:44:01 B.    Consider Conditional Use Permit  
 
0:44:05 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to deny the conditional use permit to allow for a self-service storage facility at 1101 
Callaway Drive. 
 
0:44:18 Vote  

The vote was as follows:  Yes - Doporto, Doss, Salcido, Whitlock, Aguilar; No - Nunley; 
Absent - Shirley, Waters; The motion carried. 
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0:44:38 Ms. Shumsky asked for clarification she asked if the motion was to 
deny or uphold the appeal.    
Councilman Whitlock clarified that her motion is to uphold the appeal.  Mayor Pro 

Tem Doss explained that the request for appeal has been denied.  
 
Ms. Riordan explained that the conditional use has been denied, so the appeal has been 
upheld by the vote of 5 to 1.     
 
Councilman Doporto asked if a variance to the ordinance could be asked for.  Ms. 

Shumsky explained that variances are for set back issues and conditional uses are for 
land use issues.   
 
0:47:56 Ms. Shumsky said the vote has to be by 2/3 of all the members of the 
Council.    
Mr. Tully explained that it would be 6 members voting in favor or against for the 
appeal.   Ms. Riordan said that it would be 6 members so the appeal is denied.  Ms. 

Shumsky said that the motion to uphold the appeal did not pass because it did not pass 
by 2/3 vote.    Councilman Aguilar said that the Council should table the item until the 
next meeting.  Mayor Pro Tem Doss said that Council could not do that because it has 
already been voted on.    Mr. Tully explained that the one person who voted no could 
make a motion to reconsider.  Ms. Riordan asked Councilman Nunley if she would like 
to make a motion to reconsider and she answered no.  Councilman Doporto said he is 
still questioning how Planning & Zoning can make a decision against an ordinance that 
is in place.  Councilman Nunley said that they can make recommendations.  
Councilman Doporto explained that the Planning & Zoning should not be able to make 
that decision.  Ms. Shumsky explained that technically that is correct, however, 
historically there has been a precedent for Planning & Zoning making decisions on 
conditional use applications where the conditional use is not explicitly stated as an 
allowed use in the code.  Councilman Whitlock explained that historically these uses 
have been approved but they have not been appealed and in the appeal process is 
where the issues stand.   
 
Councilman Doporto asked if this can take place since it is not in the ordinance.  Ms. 
Riordan said that in the zoning code it states that a storage business in R-2 is not an 
allowed use.  Ms. Shumsky explained that this case stresses the importance of 
following the ordinances that are established as the rules because problems will arise.  
She added that she will take the direction of the Council as to the acceptance of the 
applications.   Mr. Tully explained that in the new ordinance Planning & Zoning is 
given much more authority then they have in the past because now Council acts as an 
appeals hearing board.  He explained that before the items would come before Council 
directly with a recommendation from Planning & Zoning.  He explained that the 
concern is that Planning & Zoning would make decisions that the Council would 
administratively disagree with.   He explained that with the Planning & Zoning 
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Commission having more authority there may be more issues.  He explained that any 
person aggrieved by the decision tonight has the right to appeal the matter to district 
court.  He recommended to Council to direct Ms. Shumsky to not accept applications 
that are not permitted by the ordinance.   
 
Ms. Shumsky explained that the next item is a similar appeal and she informed Council 
that an option is to remand the item back to planning and zoning with direction or 
conditions from the Council.   
 
Councilman Whitlock clarified that Mr. Banigan and anyone else appealing the 
Planning and Zoning Commission decision can appeal through District Court. 
 
1:03:09 Mayor Pro Tem Doss asked for clarification for Mr. Theus being that 
there is not 2/3 vote.  
Mr. Tully said that Mr. Theus can not move forward with building structures that are 
contrary to the code.  He explained that regardless of the decision of planning and 
zoning and the Council vote tonight.    
 
Mayor Pro Tem Doss added that it would not be wise to begin building at this time.   
 
Mr. Tully asked if a building permit has been issued for the storage units.  Ms. 

Shumsky answered no.  She explained that the appeal was not upheld by 2/3 vote and 
if the anyone appealing the decision wished to continue it would need to be forwarded 
to district court. 
 
1:06:31 6.        CONSIDER REQUEST BY JOSE SOTELO, SR., APPEALING 
THE CARLSBAD PLANNING AND ZONING COMMISSION DECISION 
REGARDING A CONDITIONAL USE PERMIT TO ALLOW FOR A TRUCKING 
COMPANY AND PARKING SEMI-TRUCKS AT 2601 AND 2603 VIOLET STREET  
 
1:06:57 A.    Public Hearing  
Ms. Shumsky explained that the Planning and Zoning Commission denied the request 
for a conditional use permit.  She added that the applicant, Mr. Jose Sotelo, Sr., is 
appealing the decision.  She added that this is for a conditional use permit that is not 
normally allowed in the zoning.  She said that Council's options are to uphold the 
appeal, deny the appeal, or remand the Item back to Planning and Zoning for 
consideration.  She explained that Mr. Sotelo has been running a trucking business out 
of his home at the end of Violet Street.  She added that Mr. Sotelo has been operating 
without a business registration or a conditional use or special permit. 
 
1:08:52 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Aguilar 
to Table Item 6 Consider request by Jose Sotelo, Sr., appealing the Carlsbad Planning 
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and Zoning Commission decision regarding a conditional use permit to allow for a 
trucking company and parking semi-trucks at 2601 and 2603 Violet Street. 
 
1:09:09 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
1:09:26 7.        CONSIDER APPROVAL OF A POLICY REGARDING THE USE 
OF TREATED EFFLUENT   
Mr. Tully explained that at the May 16, 2013 Council meeting a policy approved by the 
Water Board was presented to Council.  He explained the policy is regarding future 
preservation and use of treated effluent.  He explained that the Board of Water and 
Sewer Commissioners has reviewed the policy regarding the use of treated effluent.  He 
said that this is such an important part of the City's water conservation that Staff felt it 
needed a policy to provide some guidance in the use.  He explained that treated effluent 
only benefits the City when it is used to supplant the use of drinking water for non-
potable purposes.  He explained that this policy is a guideline and not intended to be all 
inclusive or cover every potential situation but to begin to establish the basis for how 
the City will use the treated effluent. 
 
1:13:38 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Doporto 
to approve the Policy regarding the use of treated Effluent. 
 
1:13:47 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
1:14:02 8.        REVIEW AND CONSIDER STATUS OF 415 NE FIRST STREET 
WHICH WAS REQUIRED TO BE DEMOLISHED BY RESOLUTION NO. 2013-10  
Ms. Riordan explained that this property came before council in late February 2013.  
She explained Council gave 30 days to have the building secured and the property 
cleaned.  She said that Staff has reviewed the status of the property and concluded that 
the property has not been brought into compliance. 
 
1:16:02 Mayor Pro Tem Doss asked if a representative of the property was 

present.  No one appeared.  
 
1:16:17 Mr. West, Code Enforcement Officer, said there has been no change in 
the status of the property in the past year.  
 
1:16:44 Mayor Pro Tem Doss said that Council has considered the status and he 
recommends going forward with the demolition.  
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1:17:14 9.        REVIEW AND CONSIDER STATUS OF 4404 WILLOW WHICH 
WAS REQUIRED TO BE DEMOLISHED BY RESOLUTION NO. 2012-04  
Mr. Frank Romero owner of the property came before Council with photos of the work 
completed on the trailer and a permit to take care of the certification of the gas lines.  He 
gave an update of the items completed in the interior of the home and said that he 
needs more time to work on the exterior.     
 
Mr. West said that there is some exterior work that needs to be completed.  He added 
that Mr. Romero has put a lot of money into the interior and if he continues doing the 
same quality of work to the exterior it will be really nice.     
 
Councilman Nunley asked Mr. Romero how much time he needs to complete the work.  
Mr. Romero said 30 days. 
 
1:20:55 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Whitlock 
to allow 4404 Willow which was required to be demolished by Resolution No. 2012-04 
an additional 30 days to complete the work. 
 
1:21:14 Vote  
The vote was as follows:  Yes - Nunley, Salcido, Whitlock, Aguilar; No - Doporto, Doss; 
Absent - Shirley, Waters; The motion carried. 
 
1:21:39 10.        REVIEW AND CONSIDER STATUS OF 1213 N. 8TH STREET 
ALSO KNOWN AS 1215 N. 8TH STREET, 2503 LEGION AND 2505 LEGION STREET 
WHICH, UNDER RESOLUTION NO. 2011-65, ARE REQUIRED TO HAVE THEIR 
BUIDLINGS REMOVED AND THE PROPERTY CLEANED  
Ms. Riordan explained that this matter came before Council in late 2011.  She explained 
that the property was deeded out to heirs of Elivira DeVargas.  She explained that 
1213/1215 N. 8th has been demolished and the property cleaned.  She added that on 
May 13, 2013 a demolition permit was obtained for 2503 Legion, however, the home has 
not been demolished.  She explained that she spoke with Ms. Dunn regarding 2505 
Legion and Ms. Dunn said that she and her brother Mr. DeVargas were not able to 
come to an agreement, therefore, no work has been done on the property.  She said that 
Council ordered the properties be sold or brought up to code within 60 days and the 
remaining properties have not met the standard. 
 
1:24:06 Ms. Christine DeVargas explained that 2503 Legion is her property. 
Ms. DeVargas explained that she was hospitalized, therefore, not able to meet the 
deadline.  She said that she removed the carport and was not able to complete the 
demolition because of lack of funds.  She said that she is planning to have the property 
demolished by the end of July.    
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Ms. Helen DeVargas came before Council on behalf of Jay Diego DeVargas regarding 
2505 Legion.  She explained that Mr. DeVargas has a buyer and is asking for an 
additional 30 days.   
 
Councilman Whitlock asked Ms. Riordan if a motion had been made that if the 
property was not in compliance within 60 days the City would demolish.  Ms. Riordan 
said that the motion was that at the end of 60 days the property would be in compliance 
or demolished.   
 
Ms. Helen DeVargas said that the heirs have only had the deeds for 2 months and are 
asking the Councils consideration for more time.  Ms. Riordan explained that a fourth 
house was sold and demolished, pointing out that the deadline can be met.  Ms. 
Christine DeVargas said that she was in the hospital and had 2 surgeries and is trying to 
recuperate.  She said she is only asking till the end of July to get the property 
demolished. 
 
1:31:36 Motion  
The motion was made by Councilman Doss and seconded by Councilman Doporto to 
demolish 1213 N. 8th also known as 1215 N. 8th, 2503 Legion and 2505 Legion street 
which, under Resolution No. 2011-65, are required to have their buildings removed and 
the property cleaned. 
 
1:31:45 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Whitlock;  No - Salcido, Aguilar; 
Absent - Shirley, Waters; The motion carried. 
 
1:32:40 11.        CONSIDER APPROVAL OF RESOLUTION NO. 2013-26, A 
RESOLUTION SUPPORTING A GRANT APPLICATION TO THE FEDERAL 
AVIATION ADMINISTRATION FOR AN AIRPORT MASTER PLAN UPDATE  
Mr. Tully explained that this is a Resolution to support a grant application to the FAA 
for an Airport Master Plan Update.  He explained that the last Master Plan was done in 
1993 and the updates are done every 20 years.  He explained that this is an application 
in support of FAA funding in the amount of 95%.   
 
1:34:04 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Nunley to 
approve Resolution No. 2013-26, a Resolution supporting a Grant application to the 
Federal Aviation Administration for an Airport Master Plan Update. 
 
1:34:09 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
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1:34:36 12.     CONSIDER APPROVAL OF RESOLUTION NO. 2013-27, A 
RESOLUTION DECLARING CERTAIN CITY PROPERTY TO BE OBSOLETE AND 
UNUSABLE     
Mr. Tully explained that this is a standard Resolution declaring certain City property 
obsolete and unusable. 
 
1:34:56 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to approve Resolution No. 2013-27, a Resolution declaring certain City property to be 
obsolete and unusable. 
 
1:35:05 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
1:35:29 13.        CONSIDER APPROVAL OF RESOLUTION NO. 2013-28, A 
RESOLUTION REGARDING FINANCIAL ASSURANCES FOR THE SANDPOINT 
LANDFILL   
Mr. Tully explained that this is a Resolution that is required by the New Mexico 
Environment Department.  He explained that it is a part of the re-permitting process for 
the City to seek another 20 year permit.  He said that Financial Assurance is required to 
demonstrate that the City has a reserve fund that is funded appropriately to meet the 
costs of closure, post closure, and the required monitoring.  He explained that currently 
there is $2.8 million in the fund and added that this is funded jointly by the City and the 
County.  He explained that the current liability is set at a little over $3 million, so the 
City and County are getting close to be fully funded.     
 
Councilman Nunley asked if there is an estimate to how much longer the City will be 
able to use the landfill.  Mr. Tully said that the landfill was originally set to have a 60 
year life and could be extended beyond the 60 years.  Mr. Camero said that is correct.    
Councilman Doss asked how the recycling effort is affecting the use of the landfill.  Mr. 
Camero said that there is about 12% to 20% effect. 
 
1:40:08 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to approve Resolution No. 2013-28, a Resolution regarding Financial Assurances for the 
Sandpoint Landfill. 
 
1:40:12 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
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1:40:25 14.        CONSIDER APPROVAL OF REQUEST FROM DUNAGAN 
ASSOCIATES FOR THE RESALE OF LOTS 7, 8, 9, AND 10, BLOCK 3, AIRPORT 
INDUSTRIAL PARK, UNIT #1, REPLAT #2  
Ms. Kerry Harvey explained that Dunagan Associates is representing Mesa Properties 
LLC, who owns lots 7, 8, 9, & 10, Block 3, Airport Industrial Park, Unit #1, Replat #2.  
She explained that Mesa Properties has entered into a purchase agreement on said lots 
with Perry's Oilfield Services and anticipate a closing date of June 18, 2013.  She said 
that in compliance with the restricted covenants of the Airport Industrial Park the 
parties involved are respectfully requesting the approval of the sale by the Council. 
 
1:41:26 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Nunley to 
approve request from Dunagan Associates for the resale of Lots 7, 8, 9, and 10, Block 3, 
Airport Industrial Park, Unit #1, Replat #2. 
 
1:41:31 Councilman Doporto asked Ms. Harvey if any improvements have been 
completed on the lots.   
Ms. Harvey responded no. 
 
1:41:43 Vote  
The vote was as follows:  Yes - Doss, Nunley, Salcido, Whitlock, Aguilar; No - Doporto; 
Absent - Shirley, Waters; The motion carried. 
 
1:42:01 15.    CONSIDER APPROVAL OF ORDINANCE NO. 2013-14, AN 
ORDINANCE REZONING PART OF "R-1" RESIDENTIAL DISTRICT TO "I" 
INDUSTRIAL DISTRICT AND AMENDING THE OFFICIAL ZONING MAP OF 
THE CITY PURSUANT TO SECTION 3-21-1 ET. SEQ. NMSA 1978 AND SECTIONS 
56-150(B) AND 56-140(I), CARLSBAD CODE OF ORDINANCES (514 CENTER AVE)  
 
1:42:38 A.        Public Hearing  
Ms. Shumsky explained that this is zoning from "R-1" single family residential to "I" 
Industrial.  She explained that the property is adjacent to BES Properties to the east.  She 
added that the property is vacant and in disrepair.  She explained that BES Properties 
has acquired the lot and would like to expand his existing business.  She added that 
Staff recommended approval because of the consistent land use pattern in the area.   
 
Councilman Aguilar asked what the buyer would like to do with the land and why the 
zoning is being changed to Industrial and not Commercial.  Ms. Shumsky explained 
that the applicant is present to discuss the plans for the property.  She added that it is 
important to remember that any industrial use could go on the property and there are 
some industrial uses that might pose a hazard to residential.  Mr. Joe Brininstool 
explained that he is trying to clean up the neighborhood and widen the back the 
entrance of his property.  Councilman Aguilar asked if the zoning had to be industrial.  
Mr. Brininstool said no, he was trying to match the zoning already in place.  
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Councilman Aguilar asked if the zoning he has now is industrial zoning.  Mr. 
Brininstool said yes his current zoning is industrial.  Ms. Shumsky explained that the 
zoning is industrial but the use is not.   
 
1:46:36 B.        Consider Ordinance No. 2013-14  
 
1:46:37 Motion  
The motion was made by Councilman Doss and seconded by Councilman Whitlock to 
approve Ordinance No. 2013-14, an Ordinance rezoning part of "R-1" Residential 
District to "I" Industrial District and amending the Official Zoning Map of the City 
pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Section 56-150(B) and 56-140(I), 
Carlsbad Code of Ordinances (514 Center Ave). 
 
1:46:44 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
1:47:07 16.   CONSIDER APPROVAL OF ORDINANCE NO. 2013-15, AN 
ORDINANCE REZONING PART OF "R-R" RURAL RESIDENTIAL DISTRICT TO 
"C-2" COMMERCIAL DISTRICT AND AMENDING THE OFFICIAL ZONING 
MAP OF THE CITY PURSUANT TO SECTION 3-21-1 ET. SEQ. NMSA 1978 AND 
SECTIONS 56-150(B) AND 56-140(I), CARLSBAD CODE OF ORDINANCES (3817 
NATIONAL PARKS HWY)  
 
1:47:44 A.        Public Hearing  
Ms. Shumsky explained that the property is immediately north of 3817 National Parks 
Highway which is the Super 8 Motel.  She explained that Mr. Patel owns the Super 8 
Motel and the subject site.  She explained that Mr. Patel wishes to change the subject site 
to C-2 to match the zoning he currently has at the Super 8 Motel.  She said that staff 
recommended approval because it is consistent with the comprehensive plan for 
expanding commercial land uses along the arterial corridors. 
 
1:48:52 B.        Consider Ordinance No. 2013-15  
 
1:48:55 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Salcido to 
approve Ordinance No. 2013-15, an Ordinance rezoning part of "R-R" Rural Residential 
District to "C-2" commercial District and amending the Official Zoning Map of the City 
pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Section 56-150(B) and 56-140(I), 
Carlsbad Code of Ordinances (3817 National Parks Hwy). 
 
1:49:09 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
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1:49:26 17.    CONSIDER APPROVAL OF ORDINANCE NO. 2013-16, AN 
ORDINANCE REZONING PART OF "R-R" RURAL RESIDENTIAL DISTRICT TO 
"C-2" COMMERCIAL DISTRICT AND AMENDING THE OFFICIAL ZONING 
MAP OF THE CITY PURSUANT TO SECTION 3-21-1 ET. SEQ. NMSA 1978 AND 
SECTIONS 56-150(B) AND 56-140(I), CARLSBAD CODE OF ORDINANCES (4012 
NATIONAL PARKS HWY)  
 
1:50:00 A.        Public Hearing  
Ms. Shumsky explained that this is a request to rezone rural residential  property to 
commercial.  She added that Staff recommended approval because the zone change is 
consistent with the adjacent properties along the National Parks Highway corridor and 
is in the area defined by the City's planning documents as Commercial/Industrial 
development.    Mr. Joe Brininstool explained that he is not sure what the use for the 
property will be and is trying to match the zoning to 40 acres previously bought. 
 
1:52:47  B.        Consider Ordinance No. 2013-16  
 
1:52:51 Motion  
The motion was made by Councilman Doporto and seconded by Councilman Whitlock 
to approve Ordinance No. 2013-16, an Ordinance rezoning part of "R-R" Rural 
Residential District to "C-2" Commercial District and amending the Official Zoning Map 
of the City pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Section 56-150(B) and 56-
140(I), Carlsbad Code of Ordinances (4012 National Parks Hwy). 
 
1:52:56 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Whitlock, Aguilar; No - Salcido; 
Absent - Shirley, Waters; The motion carried. 
 
1:53:15 18.     CONSIDER APPROVAL OF EXCHANGE OF CAIP PROPERTY 
WITH THE CARLSBAD FOUNDATION FOR CORRALES ROAD BY-PASS 
CORRIDOR TIE-IN 
Mr. Tully explained that at the May 14, 2013 meeting Council affirmed Corrales Rd as 
the tie in to the Eddy County West by-pass.  He explained that a 200' right-of-way is 
required and to acquire the right-of-way an acquisition of certain CAIP property owned 
by the Carlsbad Foundation must be obtained.  He explained that the Foundation Board 
has approved the dedication of their property to the City in exchange for equivalent 
acreage contiguous to the Foundation's property.  He explained that staff recommends 
that Council approve the exchange of land and authorize the Mayor and City 
Administrator to procure and execute all necessary documents to complete the 
exchange.  
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1:55:19 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to approve exchange of CAIP property with the Carlsbad Foundation for Corrales Road 
By-Pass Corridor Tie-in. 
 
1:55:27 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
1:55:39 19.        CONSIDER APPROVAL OF STATE LAND OFFICE 
EASEMENT NO. WR0684 FOR THE CITY OF CARLSBAD, WATER 
INFRASTRUCTURE IN LEA AND EDDY COUNTIES  
Mr. Tully explained that this is an important document that has been in the making for 
the last 2 years.  He explained that the document before Council is a very good 
document that will serve the City well for a very long time.  He explained that this 
document has extensive exhibits and all of the water well sites that are in Lea and Eddy 
County and all other infrastructure including reservoirs that are located on State land.  
He explained that the rent structure is on a dollar figure that is reasonable based on 
1000 gallons produced on wells on State land.  He explained that as long as the City 
pays the rents and abide by the terms and conditions, the easement has no end.  He 
added that there is nothing in the document that is adverse to the interest of the City of 
Carlsbad and the document protects the City's interest and infrastructure. 
 
2:01:14 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Whitlock 
to approve State Land Office Easement No. WR0684 for the City of Carlsbad, Water 
Infrastructure in Lea and Eddy Counties. 
 
2:01:22 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
2:01:41 Mr. Tully said that this is the product of a lot of hard work by Ms. Maria 
O’Brien.    
Mr. Tully explained that Ms. Riordan also participated with the correspondence.  He 
said that Ms. O'Brien worked through the document and she should be congratulated.  
He added that the City is very lucky to have her as the Water Attorney. 
 
2:02:20 20.        CONSIDER APPROVAL OF RECOMMENDATION FROM 
THE TASK FORCE TO DETERMINE PLANT VIABILITY ON CANAL STREET  
Mr. Rogers explained that the Mayor asked for a small committee task force to take an 
intensive look at the viability of the plants and vegetation along Canal Street before the 
1 year warranty expired.  He explained that the walk through was on May 23, 2013.  He 
reviewed the primary concerns of the task force:  
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- 62 dead or missing plants  
- 46 unhealthy, weak, dying, or damaged plants  
- Plants from Stevens to Tansil are demonstrating symptoms of poor irrigation  
- Large plantings require significant trimming, pruning, and maintenance  
- All areas need weeding, trash removal, and routine maintenance   

 
He explained that the report included a detailed inventory that is block by block.  He 
added that it is the feeling of the Committee that the general look of Canal Street is still 
positive but does require some attention.   
 
Mayor Pro Tem Doss thanked Mr. Rogers and the Committee for the great work and 
recommendations.  Mr. Rogers explained that there are some businesses whose store 
fronts look very nice and the businesses have really made an effort to make a difference.   
 
2:08:18 Motion  
The motion was made by Councilman Doss and seconded by Councilman Doporto to 
approve recommendation from the Task Force to determine Plant Viability on Canal 
Street. 
 
2:08:35 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
2:08:54 21.        COUNCIL COMMITTEE REPORTS AND 
RECOMMENDATIONS   
 
2:08:58 A.          Walter Gerrells Performing Arts Center RFP Review Committee 
recommendation to award RFP 2013-19 to Metal Shop Live Productions, LLC   
 
2:09:13 Motion  
The motion was made by Councilman Whitlock and seconded by Councilman Doporto 
to table Item 21. A Walter Gerrells Performing Arts Center RFP Review Committee 
recommendation to award RFP 2013-19 to Metal Shop Live Productions, LLC to June 11, 
2013.  
 
2:09:23 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
2:09:44 2.        ADJOURN   
 
2:09:47 Motion  
The motion was made by Councilman Doporto and seconded by Councilman Nunley to 
adjourn. 
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2:09:52 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Whitlock, Aguilar; No - 
None; Absent - Shirley, Waters; The motion carried. 
 
2:10:16 Adjourn 
 
There being no further business, the meeting was adjourned at 8:16 p.m. 
 
 
 

_____/s/Dale Janway__________ 
   Mayor 

ATTEST: 
 
 
 
____/s/Annette Barrick__________ 

City Clerk 


