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LINKED MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE 
CITY OF CARLSBAD, NEW MEXICO, HELD IN THE MUNICIPAL BUILDING 

ON JANUARY 8, 2013 AT 6:00 P.M. 
 

 
 

Present:  Dale Janway    Mayor    
   Paul C. Aguilar   Councilor 
   Nick G. Salcido   Councilor 
   Sandra K. Nunley   Councilor 
   J. R. Doporto    Councilor   
   Judith E. Waters   Councilor 
   Jason Shirley    Councilor 
   Richard Doss    Councilor 
    
Absent:  Janell E. Whitlock   Councilor 
 
Also Present:  Jon Tully    City Administrator 
   Eileen P. Riordan   City Attorney 
   Annette Barrick   City Clerk 
   Nadine Mireles   Deputy City Clerk 
   Monica Harris   Finance Director 
   Luis Camero    Public Works Director 
   Rick Lopez    Fire Chief  
   Danny Fierro    Police Chief 
   Patsy Jackson-Christopher  Community Dev. Director 
 
Time Stamps and headings below correspond to recording of meeting and the recording 
is hereby made a part of the official record. 
 
0:00:00  Call Meeting to Order  
 
 0:00:02 Invocation – Pledge of Allegiance  
 
 0:00:43 1.  APPROVAL OF STATEMENT REGARDING CLOSED 
SESSION OF DECEMBER 11, 2012, PURSUANT TO SECTION 10-15-1.H (7), NMSA 
1978, TO DISCUSS CITY OF CARLSBAD VS. I & W. INC. LITIGATION  
Mayor Janway stated that pursuant to the requirements of the Open Meetings Act, the 
closed session held on December 11, 2012 was to discuss matters pursuant to the 
provision of NMSA 1978, section 10-15-1 (7), as amended, to discuss City of Carlsbad 
vs. I & W, Inc. Litigation. 
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 0:01:23 Motion  
The motion was made by Councilman Doss and seconded by Councilman Shirley to 
approve Statement of Closed Session on December 11, 2012. 
 
 0:01:30 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:01:41 2.  APPROVAL OF AMENDED AGENDA  
 
 0:01:44 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Salcido to 
approve the Amended Agenda. 
 
 0:01:47 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:01:58 3.  CONSIDER APPROVAL TO CANCEL THE FEBRUARY 12, 2013 
REGULAR CITY COUNCIL MEETING  
Mr. Tully explained that the majority of the Council may be in Santa Fe for the 
Legislative Session in connection with the Chamber of Commerce Bat Brigade and there 
may not be a quorum. 
 
 0:03:07 Motion  
The motion was made by Councilman Waters and seconded by Councilman Shirley to 
approve the cancellation of the February 12, 2013 Regular Council Meeting. 
 
 0:03:12 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:03:24 4.  BUDGET REVIEW AS OF NOVEMBER 30, 2012 

Ms. Harris reviewed the revenues and expenditures as of November 30, 2012 for the 
General Fund and selected Enterprise and Special Funds contained within the City 
Budget.   
 
Councilman Shirley asked why so many departments are over budget on overtime.  
Ms. Harris explained that the sewer department’s overtime is due to the work they are 
doing at the treatment plant and the other departments are working their employees 
more overtime than they have budgeted. 
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 0:07:14 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Doporto 
to approve the Budget Review as of November 30, 2012. 
 
 0:07:20 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:07:31 5.  CONSIDER APPROVAL OF RESOLUTION NO. 2013-01, 
BUDGET ADJUSTMENTS 
Ms. Harris reviewed the revenue and expenditures making certain Budgetary 
Adjustments to the 2012-2013 Fiscal Year Budget highlighting the General Fund, 
Lodgers' Tax Fund, Airport Improvement Fund, Sports Complex Fund, Water & Sewer 
Fund, Street Improvement Fund, and the CIEP Fund. 
 
 0:13:00 Motion  
The motion was made by Councilman Waters and seconded by Councilman Aguilar to 
approve Resolution No. 2013-01 Budget Adjustments. 
 
 0:13:07 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:13:19 6.  ROUTINE AND REGULAR BUSINESS  
A. Minutes of the Regular City Council Meeting held on December 11, 2012  
B. Personnel Report  
C. Check Register and Bills  
D. Purchasing:  

1) Consider approval to Advertise Invitation to Bid for irrigation materials for 
the Bob Forrest Youth Sports Complex Softball Field common area landscape 
improvements  
2) Consider approval to procure the services of an engineering firm to design and 
to prepare plans and specifications to bid the Airport Well Rehabilitation and 
Water Station Construction  
3) Consider approval to Advertise Invitation for Request for Proposals for 
Ambulance Billing Services  
4) Consider approval to reject and rebid the purchase of eight (8) Police Patrol 
Vehicles  
5) Consider approval to Award Bid 2012-43, to Rich Ford Sales for a One Ton 
Tire Service Truck in the amount of $56,818  
6) Consider approval to Award RFP 2012-49, to Souder Miller Associates for a 
Storm Drainage Master Plan contingent upon the satisfactory negotiation of 
project scope and pricing  
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7) Consider approval to Award RFP 2012-53, to Modern Company for Security 
Camera System for the Veterans Memorial Park in the amount of $20,000   
8) Consider approval to Award Bid 2012-54, to RMCI for Reservoir #1, Booster 
Pump Station Renovation in the amount of $281,486.25  
9) Consider approval to Award RFP 2012-56, to BES Rentals and Sales for a 
Scissor Lift in the amount of $18,788.14  
10) Consider approval to award Bid 2012-57, to Performance Tool and 
Equipment for a Vehicle Lift System in the amount of $35,900.00  
11) Consider approval to solicit sealed competitive bids for construction of San 
Jose Boulevard Reconstruction Phase II  
12) Consider approval to Advertise Invitation for Request for Proposal for a Fire 
Alarm System for Walter Gerrells Performing Arts Center  

E. Contracts and Agreements:  
1) Consider approval of Settlement Agreement between the City of Carlsbad and 
Lea County regarding State Engineer Water Application L-350-G-A  

F. Monthly Department Reports:  
1) Municipal Court Monthly Report for November 2012  
2) Personnel Department Monthly Report for December 2012  
3) Planning, Engineering, and Regulation Department Monthly Report 2012  
4) Transportation and Facilities Department Monthly Report for November 2012  
5) Utilities Department Monthly Report for November 2012  

G. Board Appointment:  
1) Recycling Committee: Lorie Mitchell (remainder of 4 year term)  
2) Air Service Needs Assessment Committee: Janell E. Whitlock, Co-Chairman, 
Don George, Co-Chairman, John Waters, Robert Defer, Ned Elkins, Paul 
Shoemaker, Jack Volpato, and Susan Crockett  

H. Set Date: February 26, 2013  
1) An Ordinance for a Zoning Change from “R-2” District to “C-2” Commercial 
District for an approximately 14.27 acre parcel, legally known as Tract A, 
Copperstone Summary Replat #3 Subdivision pursuant to Section 3-21-1 et. Seq. 
NMSA 1978 and Sections 56-150(b) and 56- 149(i), Carlsbad Code of Ordinances  
2) An Ordinance adopting amendments to Code of Ordinances, Chapter 47 – 
Subdivision Regulations 

 
 0:13:40 Mayor Janway asked Mr. Tully to discuss Item D.6 Consider approval to 
Award RFP 2012-49, to Souder Miller Associates for a Storm Drainage Master Plan 
contingent upon the satisfactory negotiation of project scope and pricing; Item D.11 
Consider approval to solicit sealed competitive bids for construction of San Jose 
Boulevard Reconstruction Phase II; Item D.12 Consider approval to Advertise 
Invitation for Request for Proposal for a Fire Alarm System for Walter Gerrells 
Performing Arts Center: and Item E.1 Consider approval of Settlement Agreement 
between the City of Carlsbad and Lea County regarding State Engineer Water 
Application L-350-G-A.  
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Mr. Tully explained that Item D.6 is a request for approval to award RFP 2012-49 to 
Souder Miller Associates.  He explained that the RFP is for a storm drainage master 
plan and will encompass in it's scope the entire City.  He explained that it is not a 
construction plan and is designed to identify the possible means of handling storm 
water runoff.  He explained that the City needs this plan to effectively plan for the 
future on construction projects and the plan is necessary for the future.   
 
Mr. Tully explained that Item D.11 is to consider approval to solicit competitive bids for 
construction of San Jose Boulevard Reconstruction Phase II.  He explained that Phase II 
will mirror Phase I and will start at Fiesta Drive and terminate at Diaz Street.  He said 
that the bid will include a low water crossing on Dark Canyon.  He explained that the 
engineering has been completed on this project and added that the low water crossing 
has been designed to the 25 year events and will provide substantial crossing ability.   
 
Mr. Tully explained that Item D.12 is a request to approve invitation to solicit RFP's for 
a Fire Alarm System at the Walter Gerrells Performing Arts Center.  He explained that 
the annex currently does not have a system and requires one by Code.  He explained 
that the auditorium has a system but may not meet Code in all requirements.  He 
explained that the Fire Alarm System has not been budgeted but because it is a life 
safety code issue the City wants to get the invitation out as quickly as possible and will 
budget appropriately when the RFP's are received.   
 
Mr. Tully explained that item E.1 is a Settlement Agreement between the City of 
Carlsbad and Lea County regarding State Engineer Water Application L-350-G-A.  He 
explained that the City of Carlsbad protested an application that Lea County filed for 
some water issues in Lea County.  He explained that the City tends to protest the 
applications until the City determines whether the Double Eagle System will be 
impacted.  He explained that the City determined that there was no impairment to the 
City of Carlsbad's water rights; however, the City had issues that were best settled by 
an agreement prior to the City's withdrawal of the protest.  He explained that the issues 
included the fact that Lea County had claimed a conflict of interest on the City of 
Carlsbad's long time water right's attorney.  He explained that the Modrall Sperling 
Law Firm has represented Lea County in the issuance of some Industrial Revenue 
Bonds for the project that the water application is intended to enhance.  He explained 
that the City of Carlsbad wanted to make sure that Lea County would not claim the 
conflict in the future.  He added that Lea County agreed not to claim the conflict in the 
future and would not claim it in this instance. 
 
 0:19:43 Councilman Shirley asked Mayor Janway if he could explain the 
purpose of the Air Service Needs Assessment Committee because he has had 
questions from citizens. 
Mayor Janway explained that he has asked Councilor Whitlock and Don George to co-
chair the committee.  He explained that the committee will be tasked with general 
aviation needs looking at the next five years and the possibility of regional jet service.  
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He explained that the City is very concerned with the Essential Air Service Contract and 
whether future budget cuts will eliminate the contract.  He explained that he has asked 
the Committee to report back to the Council with their recommendation within 90 days. 
 
 0:20:46 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Doporto to 
approve Routine and Regular Business. 
 
 0:20:51 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:21:04 7.  PRESENTATION BY ROXANNE LARA REGARDING THE 
LONG RANGE PLANNING COMMITTEE REPORT  
Ms. Roxanne Lara explained that the co-chair Wanda Durham has done an amazing 
amount of work on the project.  She explained that the project started approximately 
two years ago.  She explained that Mayor Janway initiated a long term plan for 
Carlsbad that would accomplish two things: that the plan would be resident based and 
the plan would be a living document with an implementation plan.  She explained that 
Mayor Janway appointed a Steering Committee and the Committee met and choose six 
areas in which to focus:  Quality of Life, Government, Energy and Natural Resources, 
Economic Development, Education, and Infrastructure for Carlsbad.  She explained that 
the Steering Committee reached out to the citizens of Carlsbad and formed 
subcommittees and the Committees, Chair, and Vice-Chair all worked together to 
develop a survey that would receive public participation to get public input for the 
plan.  She explained that the Committee received a lot of responses to the survey. 
 
 0:24:21 Ms. Lara explained the Long Term Plan Summary:  

- Become known for wise use of resources:  water, energy, solid waste  
- Improve the appearance of the community  
- Create a community that is known for its outdoor recreation opportunities  
- Create a world class recreational parkway along the Pecos River  
- Maintain a healthy economy  
- Continue long range planning regarding land use and future growth, the City's 

transportation system, the City's parks system, and coordination with Eddy 
County 

 
 0:28:53 Ms. Lara gave a special recognition to everyone who assisted in 
preparing the plan and to Ruthie and Don Porter for volunteering their time and 
taking all of the photos for the Long Term Plan and the Greater Carlsbad 
Comprehensive Plan.  
 
 
 



 

 7 

 0:29:42 Ms. Lara explained the Long Term Plan Recommendations:  

- The Long Term Plan will be implemented in coordination and cooperation with 
the City of Carlsbad and many local organizations.  

- Public input into Long Term Planning issues is important to the future of 
Carlsbad.  

- Ongoing communication regarding the Long Term Plan and other City initiatives 
is important.  

 
 0:33:20 Mayor Janway and the Councilors thanked everyone on the Committee 
for the great job and explained that once the Council has read and discussed the plan 
they will come back with an Implementation plan.  
 
 0:34:55 8.  CONSIDER APPROVAL OF RESOLUTION NO. 2013-02, A 
RESOLUTION REGARDING THE ADOPTING OF THE GREATER CARLSBAD 
COMPREHENSIVE PLAN STRATEGY 2020 IN ACCORDANCE WITH SECTION 3-
19-10 NMSA 1978  
Ms. Shumsky explained that state statute authorizes the City to prepare a master plan 
to guide development and growth within the City limits and within the planning and 
platting jurisdiction which is five miles outside the City limits.  She explained that the 
current plan is the Greater Carlsbad Comprehensive Plan Strategy 2020.  She explained 
that funding sources throughout the State require that municipalities and counties have 
master plans reviewed and approved every five years.  She explained that the 
consultant was Sites Southwest and Sites Southwest utilized the long term planning 
group as the public process component and used a lot of the information from the 
community surveys and incorporated them into the Comprehensive Plan for the City to 
use to guide development and growth.  She explained that the Comprehensive Plan is 
more technical than the Long Term Plan and incorporates a lot of the census 
information, land use data, and the housing plan.  She added that the Department of 
Finance and Administration through the CDBG program requires certain elements in 
the Comprehensive plan to qualify for funding and the previous plan was lacking some 
of those components which were a water and economical development section.  She 
added that she and the Planning and Zoning Commission utilize the plan frequently. 
 
 0:40:01 Motion  
The motion was made by Councilman Aguilar and seconded by Councilman Salcido to 
approve Resolution No. 2013-02, a Resolution regarding the adoption of the Greater 
Carlsbad Comprehensive Plan Strategy 2020 in accordance with Section 3-19-10 NMSA 
1978. 
 
 0:40:06 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
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 0:40:22 9.  CONSIDER MATTERS RELATING TO THE DENIAL OF 
ORDINANCE NO. 2012-17, AN ORDINANCE FOR A ZONING CHANGE FROM 
“R” RURAL RESIDENTIAL TO “I” INDUSTRIAL DISTRICT FOR A 55.684 ACRE 
PARCEL OF LAND LOCATED AT THE SOUTHWEST CORNER OF BOYD DRIVE 
AND ROSE STREET (EXTENDED), PURSUANT TO SECTION 3-21-1 ET SEQ. 
NMSA 1978 AND SECTIONS 56-150 (b) AND 56-140(i), CARLSBAD CODE OF 
ORDINANCES:  A.  CONSIDER APPROVAL OF MOTION TO RECONSIDER 
DENIAL OF ORDINANCE NO. 2012-17; B.  CONSIDER APPROVAL TO SET DATE 
OF FEBRUARY 26, 2013 TO CONSIDER ORDINANCE NO. 2012-17 FOR A 
ZONING CHANGE AS SPECIFIED ABOVE.  
Mr. Tully explained that this matter came before Council in November and the 
Ordinance for the zone change was denied.  He explained that the applicants requested 
a reconsideration of the Ordinance and that the rules of procedure allow 
reconsideration but the motion to reconsider must be made by a member who voted to 
deny the motion.  He explained if the motion is made, seconded, and approved the 
Council will set the date to consider the Ordinance for February 26, 2013. 
 
 0:42:41 A.   Consider approval of Motion to reconsider denial of Ordinance 
No. 2012-17  
 
 0:42:45 Motion  
The motion was made by Councilman Waters and seconded by Councilman Doporto to 
reconsider denial of Ordinance No. 2012-17. 
 
 0:42:57 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Shirley, Waters; No - Salcido, 
Aguilar; Absent - Whitlock; The motion carried. 
 
 0:43:18 Mr. Mathis explained that he is present representing the Gossett family 
and would like the opportunity to have the Council reconsider denying the 
Ordinance.  
Mr. Mathis explained that some of the previous concerns should be taken care of and 
addressed.  He explained that they would like to come back before Council with a better 
presentation to address all concerns.  He said that he has met with Mr. Lawrence and 
the trucking company and has discussed the concerns and would like the opportunity 
to provide the Council with more information. 
 
 0:45:34 Mr. Lawrence who is present to speak against adopting the Ordinance 
thanked the Council for their time and consideration in denying the Ordinance.  
Mr. Lawrence said that Mr. Mathis lied and has not contacted him and added that he 
has not heard from Mr. Mathis at all.  He explained that he feels the Council made a 
logical decision in denying the Ordinance.  He added that it will keep more rural 
residential open for development rather than turn the area into an oilfield eye sore.  He 
said that he does not know why the land has not been actively on the market for sale as 
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residential.  He commended the Council’s decision to deny the Ordinance for the good 
of the City and added that the roads are presently not able to handle heavy oilfield 
traffic. 
 
 0:47:59 B.   Consider approval to set date of February 26, 2013 to consider 
Ordinance No. 2012-17 for a zoning change as specified above.  
 
 0:48:19 Motion  
The motion was made by Councilman Shirley and seconded by Councilman Doporto to 
approval to set date of February 26, 2013 to consider Ordinance No. 2012-17 for a 
zoning change as specified above. 
 
 0:48:28 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 0:48:48 10.  CONSIDER APPROVAL OF ORDINANCE NO. 2013-01, AN 
ORDINANCE AMENDING ORDINANCE NO. 2011-13 REGARDING 
INDUSTRIAL WATER USERS AND SETTING THE RATES FOR THE SALE OF 
WATER FROM THE CITY OF CARLSBAD MUNICIPAL WATER SYSTEM TO 
SUCH USERS 
Mr. Tully explained that the Water Board approved a rate increase in the Double Eagle 
System for Industrial water and that increase caused the City's Industrial rate to be 
lower than Double Eagle prompting the Water Board to make a recommendation to the 
Council that the City Municipal System Industrial rate be increased. 
 
 0:49:51 Mr. Larry Sells a member of the Water Board explained that he 
represented the City at Senator Udall's Water Conference this year and explained that 
in Carlsbad most years we are below normal because we live in a desert.   
Mr. Sells explained that the last 30 to 40 years are the highest that Carlsbad has ever 
had of rain and precipitation.  He explained that when making decisions about water 
the City needs to keep in mind that this is a desert environment and may not be in a 
drought, this may be the new normal.  He explained that the City of Carlsbad can use 
10,283 acre feed of water per year out of the Capitan aquifer.  He added that in 2011 the 
City went over that limit and would have had substantial penalties and difficulties in 
the future catching back up if Mr. Tully had not found Mosaic to give the City over 500 
acre feed of water.  He explained that the Municipal water is for the citizens of Carlsbad 
not for Industrial use.   
 
 0:53:03 Mr. Larry Henderson, member of the Water Board, explained that the 
main issue is that we have X amount of water in the aquifer and the City exceeded 
that amount considerably by providing water to the Industrial users.  
Mr. Henderson explained that Industrial users are taking good drinkable water and 
adding chemicals to make the good water bad water and then the waste water that is 
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the result is not usable.  He explained that as a City, steps need to be taken and in the 
future a lot of other water conservation measures need to be taken.  
 
 0:55:33 Mr. Steve Massey, member of the Water Board, explained that he does 
not feel the City should be competing with the private sector selling water or other 
services that the private sector provides.  
 
 0:56:55 Mr. Eddie Rodriguez explained that he has some concerns regarding the 
Ordinance.  
Mr. Rodriguez explained that the term industrial user is listing the oil and gas industry 
as their name applies.  He explained that the water he uses at the airport is rented under 
SB Weed and is used strictly for construction and if SB Weed is listed under Industrial 
user at the airport that would be incorrect.  He explained that under the Ordinance it is 
at the City's sole discretion who fits the description and that is what is concerning him.    
 
Mr. Tully explained that the Ordinance deals strictly with water from the Municipal 
system treated to human drinking water standards.  He explained that the airport well 
while it is fresh water is not treated water and that has been sold at commercial rates.  
He explained that water is brought into the City through Double Eagle at which time it 
becomes municipal water because it is treated and all of that water will be sold on the 
same basis as water on the municipal system.  He explained that when you are in the 
Double Eagle system where the water is not treated a separate rate applies.   
 
Ms. Branson asked about the list that has come out on the companies that will be 
charged the higher prices.  Mr. Tully explained that the list is of businesses who have 
historically been billed at the Industrial rate.  He explained that the City's intent is to 
identify who the users are that are using the water for industrial purposes.  
Councilman Doss explained that if a business feels they are being billed in an incorrect 
category that business has the right to appeal.  Ms. Branson said that is the reason she 
has come before Council because the Ordinance says a $1000.00 minimum and her 
company SB Weed is on the list and she wants to make sure she is not surprised with a 
$1000.00 bill.  Mr. Tully explained that if SB Weed is not using water for the Industrial 
uses that are identified in the Ordinance the business will not be charged and if they are 
the City will correct the error. 
 
 1:09:18 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Aguilar to 
approve Ordinance No. 2013-01, an Ordinance amending Ordinance No. 2011-13 
regarding Industrial Water Users and Setting the Rates for the Sale of Water from the 
City of Carlsbad Municipal Water System to such users. 
 
 
 
 1:09:23 Vote  
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The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 1:09:36 11.  CONSIDER APPROVAL OF ORDINANCE NO. 2013-02, AN 
ORDINANCE AUTHORIZING THE SALE TO JOE BRININSTOOL AND VALERIE 
MURRILL, IN A JOINT VENTURE KNOWN AS JV PRODUCTIONS, OF A 
PORTION OF UNIT 3, CARLSBAD AIRPORT INDUSTRIAL PARK CONTAINING 
APPROXIMATELY 18.77 ACRES OF REAL PROPERTY  
Mr. Tully explained that this is a request from Joe Brininstool and Valerie Murrill, in a 
Joint Venture known as JV Productions to purchase for $6000.00/acre approximately 
18.77 acres in the Airport Industrial Park.  He explained that this tract of property is the 
last of the platted portion of land in the Industrial Park. 
 
 1:11:29 Motion  
The motion was made by Councilman Doss and seconded by Councilman Aguilar to 
approve Ordinance No. 2013-02, an Ordinance authorizing the sale to Joe Brininstool 
and Valerie Murrill, in a Joint Venture known as JV Productions, a portion of Unit 3, 
Carlsbad Airport Industrial park containing approximately 18.77 acres of real property. 
 
 1:11:39 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 1:12:00 12.  CONSIDER APPROVAL OF RESOLUTION NO. 2013-03, A 
RESOLUTION DECLARING CERTAIN CITY PROPERTY OBSOLETE AND 
UNUSABLE  
Mr. Tully explained that this is the standard resolution to lawfully dispose of obsolete 
and unusable City property. 
 
 1:12:38 Motion  
The motion was made by Councilman Nunley and seconded by Councilman Doporto to 
approve Resolution No. 2013-02, a Resolution declaring certain City Property obsolete 
and unusable. 
 
 1:12:44 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 1:12:55 13.  CONSIDER APPROVAL OF RESOLUTION NO. 2013-04, A 
RESOLUTION DESIGNATING THE OFFICIAL CITY OF CARLSBAD WEBSITE; 
ESTABLISHING CERTAIN POLICIES REGARDING THE CONTENT OF THE 
WEBSITE; OFFICIAL USE OF SOCIAL MEDIA; AND ESTABLISHING A POLICY 
REGARDING THE USE OF EMAIL FOR OFFICIAL CITY BUSINESS  
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Mr. Tully explained that this Resolution is asking the Council to establish some policies 
because there are a lot of issues dealing with websites.  He explained that there are a lot 
of websites that look official and there are websites created by departments that have 
not been approved by Council.  He explained that it is appropriate to designate an 
official website so that the Council and the City can disclaim ownership and 
responsibility for the content of unauthorized websites.  He added that the website that 
the City is currently using is www.cityofcarlsbadnm.com.  He explained that this is the 
website that will be the sole website unless the Council approves another in the future.  
He explained that the policy would require that requests for new websites come to the 
Council so that the Council has knowledge of the website, the content, and the use.  He 
explained that the Resolution is giving public notice that the City is not responsible for 
any website that is not official.  He added that social media for many departments is a 
very appropriate tool for the dissemination of information but the inappropriate use of 
social media can result in problems.  He explained that Facebook and Twitter are 
important in this day and age and as a City, the City needs to be responsible for the 
content.  He explained that social media changes a lot and the Resolution is allowing 
use for official purposes provided that the department's director provides the city's 
administrator with a written policy for the use and the management of the content and 
that policy will be reviewed and approved by the City Administrator.  He explained 
that the official City email is becoming the medium by which a lot of City business is 
transacted.  He added that the official City email is @cityofcarlsbadnm.com so that the 
City has the ability to go in and retrieve email that pertains to City business on 
employee email accounts. 
 
 1:18:47 Motion  
The motion was made by Councilman Doporto and seconded by Councilman Waters to 
approve Resolution No. 2013-04, a Resolution designating the Official City of Carlsbad 
Website; establishing certain policies regarding the content of the Website; official use 
of Social Media; and establishing a Policy regarding the use of Email for Official City 
Business. 
 
 1:18:54 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 1:19:06 14.  COUNCIL COMMITTEE REPORTS AND 
RECOMMENDATIONS  
Councilman Shirley asked to take the opportunity to commend a police officer.  He 
explained that he heard from a citizen a couple of weeks ago that Officer Naaman 
Martinez is doing an excellent job and asked if Chief Fierro would pass that along to 
him.   
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Councilman Doporto said that he would also like to commend Officer Ryan Rodriguez.  
He explained that Officer Rodriguez was responsible for handling the incident at the 
Recreation Center where the woman was found with a gun.   
 
Councilman Doporto added that on Tuesday, Secretary John Barela of the Economic 
Development of New Mexico was in Artesia for a press release for the New Mexico 
Mainstreet programs.  He explained that Mr. Barela was in town to support funding to 
keep the New Mexico Mainstreet programs ongoing and give New Mexico more 
money.  He added that Mr. Barela really praised the jobs of the Mainstreet Directors in 
Carlsbad and Artesia.  Ms. Jackson added due to the efforts of Amy Barnhart, director 
of Mainstreet, the City has received an $80,000 grant from Mr. Barela for the Halagueno 
Arts Park.  She also thanked Mainstreet for including City property in the grant request 
because they have many other things that they could have requested the money for.   
 
Councilman Shirley welcomed Ms. Jackson and Chief Lopez to their first meeting in 
their official appointments.   
 
Councilman Doss recognized the fire department on two recent fires on two 
abandoned properties.  He explained what concerns him is that there are a lot of 
properties that need to be condemned and these properties are being used for illicit 
activities. 
 
 1:24:18 15.  CONSIDER MATTERS RELATING TO THE CITY OF 
CARLSBAD V. I & W, INC., ET AL.  
 
 1:24:19 Mayor Janway stated that due to the fact that he is former employee of 
I&W Incorporated and he now does consulting work for L&E Services and to avoid 
any improper appearance he is excusing himself and asked Mayor Pro tem Dick Doss 
to take over the meeting.  
Mayor Pro Tem Doss explained that Mr. Tully has had discussions with the attorney's 
in reference to the continuation of the lawsuit and added that the budget committee is 
requesting that the additional funding for legal assistance and expert witnesses of 
$250,000 be denied.  He explained that the Budget Committee does not feel that the 
outcome of the lawsuit will be beneficial to the City of Carlsbad due to the extensive 
costs, the possibility of appeals by the litigants and the fact that the City does not have a 
suit until something happens.  He explained that the two other entities CID and OCD 
are the entities that really stand to be hurt and they have not stepped forward to offer 
their assistance in the lawsuit.   
 
Mr. Tully explained that he has spoken with attorney Dominici and he does understand 
the position that there is a general feeling that this issue may not be the City's fight.  He 
explained that he sent an email to OCD last week and Mr. Dominici followed up with 
OCD and it is possible that OCD may intervene or initiate a lawsuit.  He explained that 
there are possibly some exit considerations for exiting the lawsuit if the Council decides 
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to exit.  He said in his opinion it is not the City's fight because it is not the City's 
position nor is it within the City's ability or authority to abate the problem and the large 
amount of money the City had in the proceedings has been recuperated through the 
bankruptcy court.  He added that the City can not claim actual damages at this time and 
the future damages are very difficult to access because the full extent of the problem is 
not known.  
 
 1:32:37 A.   Consider request for additional funding in the amount of 
$250,000 for additional legal assistance and expert witnesses  
 
 1:32:54 Motion  
The motion was made by Councilman Doporto and seconded by Councilman Aguilar 
to deny the request for additional funding in the amount of $250,000 for additional legal 
assistance and expert witnesses. 
 
 1:33:16 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 1:33:30 B.   Consider whether to terminate City of Carlsbad v. I & W, Inc., et 
al. litigation  
 
 1:33:38 Discussion regarding steps to terminate the lawsuit.  
 
 1:36:04 Motion  
The motion was made by Councilman Doporto and seconded by Councilman Shirley to 
terminate the City of Carlsbad v. I & W, Inc., et al. litigation. 
 
 1:36:16 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
 
 1:37:14 16.  ADJOURN  
 
 1:37:15 Motion  
The motion was made by Councilman Waters and seconded by Councilman Shirley to 
adjourn. 
 
 1:37:20 Vote  
The vote was as follows:  Yes - Doporto, Doss, Nunley, Salcido, Shirley, Waters, 
Aguilar; No - None; Absent - Whitlock; The motion carried. 
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 1:37:37 Adjourn 
 
 
There being no further business, the meeting was adjourned at 7:43 p.m. 
 
 
 
 

_______/s/Dale Janway_______ 
   Mayor 

ATTEST: 
 
 
 
___/s/Annette Barrick________ 
           City Clerk 


